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MINISTRY OF PETROLEUM & CHEMICALS 

New Delhi, the 3rd March 1972 

S.O. 878* — In exercise of the powers conferred by 
section 3 of the Commissions of Inquiry Act, 1952 (hu 
of 1952) and all other powers hereunto enabling, the 
Central Government hereby directs that in the resolu- 
tion of the Government of India in the Ministry of 
Petroleum & Chemicals and Mines & Mel aid (Depart- 
ment of Petroleum) No. 28(11)/70-OU dated tne 22nd 
August, 1970, ns subsequently amended, for paragraph 
4, the following paragraph shall be substituted, namely: 

'*4. The Commission will submit its report by the 
31st day of August, 19722* 

[No. 28(11) /70-OR.] 
P. K. DAVE, Addl. Sccy. 

RfYfaRR VtX TfllRH 

3 Rpt, 1972 

TTRo R(0 8 7 8 . — jTTR WRTR STfafaRR, 1952 

(1952 60) % WtZ-3 ?m m=T nrfare'T R>T URtR 

RRT ^R RRR R (RTR ) RRTR ?TOT Tfrf^ff ‘FT 
RRRR OTR TOST |tt, TOsfa WR TTTKmT fff^JT | 
fa rrr tor % R*rr rtrr ^ ^tr r«tt 

RRTOR ( %jfRR R faflFT) % RRRT RWT 28( 1 1 ) / 7 0— 
gfto mRo farfa 22 5TTOT, 1970 % , faTOFT RR5RIR 


R®fftR fa*TT W «TT, TOTHT 4 % ?*TTR TT fapTfafilH 

4 Rim sfmnfTO fere wn; ; — 

“4. 5TR1R- mil faftC 3 1 5TTOF, 1 9 7 2 TRF 

mtrn r 

[RW 28( 1 1 ) / 7 0— m 0 5TRo] 
Ro *F° RRTRfRR! 


MINISTRY OF COMMUNICATIONS 
(r. & T. Board) 

New Delhi , the 6th March, 1972 

S.O. 879, — In exercise of the powers conferred by 
clause (W) of Rule 2 of Indian Telegraph Rules, 1951, 
the Director General, Posts and Telegraphs tteclares 
that with cllcct from 15th April, 1972 the local area 
of following exchanges shall cover an area within a 
radial distance of 5 (Five) kilometers from the res- 
pective telephone exchange. 

1. Srinagar. 

2. Baramula. 

3. Sopore and, 

4. Anantnag. 

LNo. 3-36/70-PHB.] 
PRATAF CHANDRA, Director of Phones (E), 


( 1103 ) 


no4 


THE GAZETTE OF INDIA: MARCH 18 , 1972/PHALGUNA 28. 1893 


[Part H— 


(tPf7-TTR*<i) 

6 HRt, 1972 

<RT<> !fl« 87 9 . — RRfffiT <TR fiuUT, 1951 % 

finr 2 ir ^ ( : ?«^[) skt strt orfwt tt snrfir 4 rt 

STT-fTR EirfH^lfT Tlf^cf ^fT f fif 7 1 5 - 4-72 AT fim- 

Mm E r^RT %■ rthet sar % sT^ffa, ?rRnj MWt^ 
$r 5 (Th) fifTHfiffter ft *Rfir ^ w sta *rr 

rettit i 

1. <5ffiUR 

2 . wnjim 

3 . rflTR. 

4 . WTPT 

[flo 3_36/70-9VoiT^o5f|-o] 

sr^TPT ^rs, 

fir^TR TTFT (t) I 


DELHI DEVELOPMENT AUTHORITY 

PUBLIC NOTICE 
New Delhi , the 18th March 1972 

S.O, 880. — The following modification which the 
Central Government proposes to make in the zonal 
development plan for zones F-10 and F-1G (MaLviya 
Nagar) is hereby published for public information. 
Any person having any objection or suggestion with 
respect to the proposed modification may send the 
•bjection or suggestion in writing to the Secretary, 
Delhi Development Authority, Delhi Vikas Bhawan, 
I.P, Estate, New Delhi within a period of thirty days 
from the date of this notice. The person making the 
objection or suggestion should also give his name and 
address; — 

Modification 

The right of way of 45.72 meters (150 ft.) wide 
proposed road connecting Mehrauli Road to 
village Madangir and passing to the north of 
Malviya Nagar and Chirag Delhi is proposed 
to be changed to 30.48 meters (100 ft,) width. 

2. The plan indicating the proposed modification will 
be available for inspection at the office of the Authority 
Delhi Vikas Bhavan, I.P. Estate, New Delhi on all work- 
ing da^e except Saturdays within the period referred 
to abovS. 

[No. F. 3(169) / 07-MP,] 

fWI firum arrfaTTi? 

'Tt fiRffi 18 FT#, 1972 

tT*r° sfto 88 o . — srfr <TT) io?m 

t*R 1 6 (*TH#T fpR) % 5fRR RTFTif [R7ST 


% JPhrftld^RT 5TT TfT t J w WfiR % TWIT # 
fircft sirffcr^ inrfw *tt ipm ^tt fr fit «r 

WT% Sfk ginT W ?rm 47 30 fcT % tffiR f^Rft fifRTT 
5rrf%rrmiT finffi- firm feffr %■ m 

fw 477; ^3f TRIf) - £ I 5ft SJTftfT ?rnft smprr ITT ^fTFT f 
3 ?THT ?THT fRT grr q?TT Tft af I 

RVftETT 

45. 72 4feT ( 15 O’) ^tft SlWlfeT TT?47 jft TT^TT'Tt 
d? «Rt ITHT T^nftr Tt fiRTfft | fWT mpfifiT 
7PR fiRBT % 73TR TT JpRfft 34fT 

TFTffaRn: 4T 30.48 (ioo 1 ) it 'rfr- 

^fflfT 4777* 47T SHfTUT I I 

2 . nfircR 47 T stwt ttVt f^Tft vfr 'RTitwtR frr it 
feft frtTRT STTfgRUJT ^7 ^PRtfTtr, fTRTT tt^T„ ^JTTtfTT 
RT?, •T? ftr?fft ir TTT ?TTry it ’TRR ^ fTOTR^ 

m firttw feTT 3TT ERftT | I 

[WTIo 3 ( 169)/67-'5t>4to] 

Notice under section 11 of the Delhi Development 
Act. 1957 (No. 01 of 1957). 

S O, 881. —^Notice is hereby given that: — 

(a) The Central Government have under sub-sec- 
tion (2) of section 9 of the Delhi Devclopmenl 
Act t 1957 (No. Cl of 1957) approved the zonal 
development plan for zone B-0 (Patel Nagar 
area). 

(a) A copy of this plan as approved may be ins- 
pected at the office of the Delhi Development 
Authority, Delhi Vikas Bhawan, l D’ Block, 
Indraprastha Estate, New Delhi between the 
hours of 11.00 a.m. and 3.00 p.m. on all work- 
ing days. 

[No. F, 4(ll)/63-MP.] 
H. N. FOTEDAB, Secy. 
1957 ( 1 957 3W 6l) 
rnn li % 5T7d4rr yi^Pr^ i 

^TToHTp8 8l. — HpMRR ^TTT fTR STRTT ft ^RfV 

I : — * 

(q) %7^TT TK47R 4 fo# f Ir-'-l ITR 1957 
( 1 9 5 7 ^tV TTW 6 1 ) # SRI 9 ^ 73T-OTTT 
(2) % SFfPLT ^t-6 (T^T 7BR $?f) 

% RlTSf RTT 4it JRPT 4R 

I 

(ft) feff ft *TTT#vfr?r fin ^ 1 1 ir 3 ^ 

% fRn firfRi fin it srrftrrTTTT % TTBfifiR 
fiw '8RT, ‘^T’ SHTT7, FSJR'T RTT, 
it 5TRR T4fT HI 4^71 47T 

frHI ^TT H+fll I 

[?T«iTT 4( ll)/63-JTlTofl-o] 

ir^o i^To TTt^R, TTf^ I 
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MINISTRY OF LABOUR AND REHABILITATION 
(Department of Labour and Employment) 

New Delhi , the 21st February 1972 

S.O. 882, — Whereas it appears to the Central Gov- 
ernment that the employer and the majority of the 
employees in relation to the establishment, known as 
Meessrs A, K. Slrsar and Sons ( 8 , Commercial Build- 
ing, Ground Floor) 23, Nctaji Subhas Hoad, Calcutta- 
1 have agreed that the provisions of the Employees* 
Provident Funds and Family Pension Fund Act, 1952 
(19 of 1952), should be made applicable to the said 
establishment; 

Now, therefore, in exercise of the powers conferred 
by sub-section (4) of section 1 of the said Act, the 
Central Government hereby applies the provisions of 
--the said Act to the said establishment. 

This notification shall he deemed to have come into 
force on the first day of February, 1970. 

[No. S. 35018 (48) /71-PF.II.] 

(*W sfk Tfamrc f«TTT»T) 

f^fr, 21^7^,1972 

<Pro WTo 8 82. — TT^r: %^>q qrqqT STfftrT 

2 3, q'flTT Ttsr, ^TOtTT- 1 smpp 

wm % ^JT^TfiTff qft SI^HVIT ffT 

qr=r tt nzm tfr qf £ f% •sifwr fafa srV 

q¥M fafa sqftffqqq 1 952 ( 1 9 5 2 *PT 19)% 39^ ^ 
wm %T qT9 5rr% ^rfeiT; 

srt:, ^ iqfafqqir qft srm i ( 4 ) 

arn inrfr qrfqxprf 99 99 V ^rr gqq 

wftrfaqrr % uqsFsr sw 9 % rrqqfm qrqtfv £ 1 

W, qfsP3/99T 1 7 0 9% 97^97% % qqq fW %t ITfrl 
ff TTwt 1 

[ffo JT?To_35 018(48)/71- J frolKf:o 2 ] 

S.O. 883.^Whereas it appears to the Central Gov- 
ernment that the employer and the majority of the 
employees in relation to the establishment, known as 
Messrs Shirodkar and Sons, Eihpire Mahal, Dadnv, 
Bombay-14 have agreed that the provisions of the 
Employees* Provident Funds and Family Pension Fund 
Act, 1952 (19 of 1952), should be made applicable to 
the said establishment; 

Now, therefore, in exercise of the powers conferred 
by sub-section (4) of section 1 of the said Act, the 
Central Government hereby applies the provisions of 
'he said Act to the said establishment. 

Chis notification shall he deemed to have come into 
^orce on the thirty first day of October, 1969. 

[No. S-35017 (43) /71dPFJl.] 

qtTo i5TTo 883- — 9tT: %*sffa 

£ f% qqq tth% fFiq, nrrrmT STTT. qrqf- ] 4 

qiqq; witm % HTinr fqqYqq: t t-; 4 ■qTfnff qft 
Vf Vrf 9 t qf | f«p qqfqTfr vrftnr fqfq *ftr 


fliw 1%rfsr qfqfqqq 1 9 F 2 ( 1 9 5 2 99 1 9 ) % 
^ ?rm qfr ftttt 5rr% 

XV Sfq, ^ xfafqqq ^ qrH 1 39 mri ( 4) 

3VT 9^ Xfqvff 99 99>T 9 ^% ^rr ht^Tt 399 

xfafqqq % sqvu 999 tto 9% srq qqqf: 1 1 

9£ qf J^XqT 1 9 6 9 % X9$9n: % 3 if f99 9% 9^xT 
wsfr smrift i 

[ffo Vr o ~350i7(43)/71-'fVoiTqio 2 ] 

5.0. 884. — Whereas it appears to the Central Gov- 
ernment that the employer and the majority of the 
employees in relation to the establishment, known as 
Messrs Shreyas Art Printers, Unit No. 103 and 104, 
A-Z, Industrial Estate, Ferguson Road, Bombay-13, 
have agreed that the provisions of the Employees’ Pro- 
vident Funds and Family Pension Fund Act, 1952 (19 
of 1952), should be made applicable to the said esta- 
blishment; 

Now, therefore, in exercise of the powers conferred 
by sub-section (4) of section 1 of the said Act, the 
Central Government hereby applies the provisions of 
the said Act to the said establishment. 

This notification shall come into force on the thirtv- 
fiist day of the December, 1971, 

[No. S.35017(52)/71-PF,TT j 
The WTO 884. — TCr: %ts%T 5TtW 

ffmr t f% 4 ?t4 «ptpt mi f%r4, l o 3 xnrr 1 n 4 . 

rr-^TT, Thf, 1 3 TTTrprr 

t't wit vt 

qf t qTqqTft 'qfqw 

5rftrf%rq 1952 ( 1952 ^ 19 ) %^q^«r^qfr ^rm 

^trt qTfkq ; 

■qq:, irq. ^qq-q%fqirq%tSrFT 1 ^T-Tm( 4)yT7T 
qq^T wfqqqf qq qq%T qrr^ ^rr q-rqriT ij-ftr- 

fqqq % rm %T qq^IFT wnj qiTTfV S;'i 

qq 1 9 7 1 % fw^T % 3 iq fqq %t SpTfT 

\ 

[qo rriro — 35 017(52) / 7 1 — 'ft ornq> « 2 ] 

New Delhi , the 25th February 1972 

3.0, 885. — In pursuance of clause (c) of sub-para- 
graph (1) of parayraph 4 of the Employees Provident 
Funds Scheme. 1952, the Central Government hereby 
appoints Shri ,Ta?dlsh Chandra Sharma, as a member 
of the Regional CcmmJtec fnr the Stale of Rajasthan, 
and makes the following further amendment in the 
notification of the Government of India in the Ministry 
of Labour, Employment Si Rehabilitation (DenaUmont 
of Labour Si Emn’ovment) No. S.O. 3140 dated the 29th 
August, 1967, namely: — 

In the said notification, against serial number 0, 
for the existing entry, the following shall be 
substituted, namely: — 

“Shri Jagdish Chandra Sharma, Messrs New India 
Industrial Corporation, Jaipur South— Jaipur, 
fl.” 


[NO. 12(8)/07-PF,II.1 
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fts^Y, 25 FFFTY, 1972 

FTo WTo 885.-F*fFTfY fYrfk ?fYh, 1952^ 
^4 F 3<T-for( l)% »fy(*r)% WT^TK iY #sYa 
(Jofffpj sjY 3r<,?>?r ^.e f)Trt fY TrsnpFrn tot % ftn 
eYcftH Hfafo FT HFFT fH^FH F^fY | !ftT WTTxT HTFTF 
f >m, (Iwt FV^FtHHarran ( vm srYr tYfht* fa^mr ) 
sFtWfa^TTSWTTo 5TT° 3 140 TITte 29 FPTRT, 1967 

Jrwkwnr pTPTfHfeT ffl'te FF?fY F^ffT 

TFT STfs^fHTT if FH TW 6 % THET FT FifTHT 
afTfe % Ft fFTTfaftlH sfFfF4TfTT fFTT TTCHT 
W«rf^ — 

"sff SHTTiTT Tnrf, 

™ if : ?<rr tfff^FF FiYYtFT, 

WPJT TE3«T, 

FTTT- 6” 

[Ho 12(8)/67“fto '>F° II] 

S.O. 886. — In exercise of the powers conferred by 
clause (a) of sub-section (ij of Section 17 of the En> 
plyoces Provident Funds and Family Pension Fund 
Act, 1952 (19 of 1952), the Central Government hereby 
cancels with immediate effect, the exemption granted 
to E.I.D. Parry Limited and Parry s Confectionery, 
Nellikuppam formerly known as, East India Distilleries 
and Sugar Factories Limited, Nellikuppam, under the 
said clause by the notification of the Government of 
India, in the late Ministry of Labour and Employment 
No. S.O, 2546, dated the 17th October, 1981. 

[No. S. 35023(4)/ 7 1-PF .11.1 
DALJIT SINGH, Under Secy 

hh° wfo 8 86 . — fhhttY vrfaw fafa 'TV tft CtTet 

1952 (l 952 TTT 1 9 )# HTTT 1 7 # TTHT’T (l ) 

% m (F )TTTT 5FTFT FT HHTH FTT j • HTF1F 

i° WT^o £Y° 'YYY fafalT hYt TTY ' F^FWTfT, FFfYjFH, 
fTHFiTT f?s ?fjTT f?fk~GW n-? WHT 'frrsrY fYrfHas-. 
F’YYypT FTT TTFT «TT, Ft TFT F WSfYT 'TFT FTFT 
% fyF FT fYt TWIT HTFTT FY WfaHTTT HFFT 
FToWTo 25 46 HTa^T 17 WF^TT, 1961 % £TO f[ Ft TJT 
fY fTFH SPHRY FT H PHFSTTr T? F^YYI I 

[Ho nno-35023 (4)/71-'ftoTTFo u] 

fffYt fq?, 

WT t ?rf=FF I 

(Department of Labour and Employment) 

New Delhi, the 4th March 1972 

S.O. 887. — In pursuance of section 17 of the Indus- 
trial Disputes Act, 1947 (14 of 1947), the Central Gov- 
ernment hereby publishes the following award of the 
National Industrial Tribunal, Bombay In the industrial 
dispute between the employers in relation to the New 
India Assurance Company Limited, Bombay and their 
workmen, which was received by the Central Govern- 
ments as per item 2 above, an Employee cross 
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BEFORE SHRI N. L. ABHYANKAR, NATIONAL 
INDUSTRIAL TRIBUNAL, AT BOMBAY 

Reference (NT) No. 1 of 1970 
Between 

New India Assurance Company Limited, Bombay 
And 

The workmen employed under them. 

In the matter of revision of scales of pay, fitment, 
dearness allowance, special increments, functional 
allowances, speical allowances, over-time etc. 

Appearances: 

Shri Rajadhyaksha for the Union of India & the 
Custodian. 

Shri N. V. Phadke, Advocate, with Shri Gin walla, 
for the New India Assurance Co* 

Shri H. K. Sowani, Advocate, for the ivorkmen. 
AWARD 

This is a reference under Section 7B and sub-section 
(la) of Section 10 of the Industrial Disputes Act, 1947, 
(XIV of 1947) made by the Central Government for 
ad -judication o? an industrial dispute between the New 
India Assurance Co. Ltd., Bombay and the workman 
employed under them which arises over the demands 
made by the workmen for revision of scales of pay, 
fitment, dearness allowance, special increments, flunc— 
Honed and special allowances, overtime payment, leave 
facilities, provident fund, gratuity and pension scheme, 
direct recruitment and job specifications, promotion 
policy, interim relief etc. 

2. At the hearing fixed on 11th February, 1972 the 
parties filed a settlement along with an application for 
an Award in terms of the settlement. I find the settle- 
ment is fair, T make an award in terms of the settle- 
ment annexed hereto and dispose of the reference. No 
order as to costs. 

Bombay 16 February 1972. LSd.) N. L. Aphyankah, 

National Industrial Tribunal. 

Name of Parties 

Representing Employer — Shri B. K Shah, Custodian, 
The New India Assurance Co. Ltd., Bombay, 

Representing : workmen — Shri R. P. Singh, General 
Secretary, The All India Federation of The New India 
Assurance Co. Ltd. Employees’ Unions, Bombay. 

Short Recital of the Case 

Whereas The All India Federation of The New India 
Assurance Company Limited Employees' Unions, 
Bombay, presented a Charter of Demands to the then 
Managing Director of The New Tndia Assurance Com- 
pany Limited Bombay on the 10th July 1969. 

And whereas, on failure of the negotiations, the 
Government of Tndia, in exorcise of the powers con- 
ferred under the Industrial Disputes Act, 1947 (14 of 
1947). bv its Order dated the 24th March 1979, referred 
the dispute on the said Charter of Demands for adiudi- 
cation to a National Industrial Tribunal of Shri N. L. 
Abhyankar, Bombay; 

And whereas. pursuant to discussions, the parties 
have now arrived at the following settlement (here- 
inafter referred to as “The Settlement"); 

Terms of Settlement 

It is hereby agreed by and between the Parties hereto 
as follows: 

1. All the nrovisions of the Memorandum of Settle- 
ment dated 26th October, 1966 (Appendix *A’ hereto 



no7 


Sec- 3(ii>| 


THE GAZETTE OF INDIA: MARCH 18, 1972/PHALGUNA 28* 1893 


and referred to hereinafter as the ‘TOGO Settlement”), 
arrived at between The All India Federation of the 
New India Assurance Companv Limited Employees’ 
Union, Bombay, and The New India Assurance Com- 
pany Limited, Bombay, shall continue to be effective, 
unaltered, except as specifically provided herein 
below; 

2. (i) The existing salary, increments, efficiency 
bars, span of scales etc. as per Item No. 1 of the I960 
Settlement will remain unaltered. There will he no 
changes in the existing grades. The Mininvi and 
Maxima of the grades shall also remain unaltered 

(ii) The employ eas will be eligible to receive 
incremental adjustments in their existing grades on 
the following basis and conditions of eligibility set 
out hcreinaftm b.low: — 


Grade Period of service in the No. of 

grade us on 30th June inrrement/s 
196Q ( years) 


Sub-flLnff Upto to years 5 

Above 10 years 6 

Drivers Upto 10 years 4 

Above 10 years 5 

Record Clerks Upto 10 years 4 

Above to year* - ’. 5 

‘IP &. Assistanr Trs- Upin 3 years 2 

pecrors Above 3 years but 

upto 10 years 3 

Above to years 4 

‘A’ & ‘AS’ Upto 10 years 2 

Above 10 years 3 

‘SA’ Upto 5 year3 1 

Above 5 years but 
upto 10 years 2 

Above to yoars 3 


(iff) In the case of employees whose revised Basic 
Salary exceeds the ceiling of their respective 
grades by application of the incremental ad- 
justments as per 2(iij above, such excess wjl] 
be treated us Personal Pay. This Personal Pay 
shall attract all benefits such as Dearness 
Allowance, Provident Fund, Bonus, Gratuity, 
etc., as i £ it were a part of basic salary. 

(iv) While granting incremental adjustments as 
per 2(ii) above, marginal adjustments would 
be granted to those employees who have re- 
ceived promotions to higher grades i.R to 
Record Clerks, ‘B\ ‘A 1 , ‘AS 1 and ‘SA’ grades on 
or before 30th June 19G9 so that the increase 
consequent upon the incremental odiustment3 
as per 2(ii) above shall not be less than what 
they would have otherwise received had they 
not been promoted. This increase will first be 
adiustod towards Basic Salary to the extent 
possible in their promoted grades existing as 
on 30th June 1909. The balance loft, if any, 
after this adjustment shall be treated as Per- 
sonal Pay and this Personal Pay shall attract 
all benefits such as Dearness Allowance, Pro- 
vident Fund, Bonus, Gratuity etc. as If It were 
a part of Basic Salary. 

(v) Normal increments in Basic Salary received 
for the years 1970 and 1971 and due for 1972 
and Ad-ho'c Increments already received or 
due will rot be set off against incremental ad- 
justments received under items 2(iD and 2(iii) 
above. Any excess beyond the ceiling of the 
existing grades will be treated as Personal 


Pay and this Personal Pay shall attract all 
benefits such as Dearness Allowance, Provident 
Fund, Bonus, Gratuity etc. as if it were a part 
of Basic Salary. 

(vt) Should by reason of the incremental adjust- 
ments as per item 2 above, an Employee cross 
the Efficiency Bar applicable to his grade, such 
efficiency bar shall be considered to be notion- 
ally increased to his adjusted basic salary as 
per item 2 above, and the question of granting 
him an increment in his basic salary for the 
year commencing 1st January 1972 will be con- 
sidered by the Company ns per its present 
practice. 

(vii) Financial benefits accruing out of this Settle- 
ment as per Items 2(ii), 2(iii) and (iv) above 
will be payable with retrospective effect from 
the 1st July 1969 to all eligible employees pro- 
vided that there will be no such retrospective 
effect in the matter cf Overtime. Halting Al- 
lowance and Transfer Allowance. 

(viii) Eligibility for item 2 (it). — All employees who 
were confirmed in the Company’s service as on 
30th June 1969 or were on probation in the 
Company’s service as on 30th June 1969 and 
subsequently confirmed will be eligible to re- 
ceive the increments as per item 2("ii) above. 

3. Neiv Recruits . — Those who joined th*» Company’s 
regular service on or after 1st July 1909 would not 
be eligible for incremental adjustments etc. on the 
basis of item 2 above, but will be eligible to receive 
only an ad-hoc Special Allowance, with effect from 
their date of confirmation, on the following basis, 
provided they are in the service of the Company on 
the date of signing this Settlement: — - 


Grade Special Allowance per 

month 


Sub-staff . Rs. 20/- 

Drivcrs J 

Record Clerks ) 

‘it r Rs. 35/- 

Assisfant Inspectors ( 
hV & ‘AS’ ! 

‘SA* j 


This Special Allowance would be taken into account 
for the purpose of Provident Fund and Gratuity only 
and will not be so taken into account for any other 
purpos? whatsoever, 

4. Illustrative cases of the basis set out above are 
given ip Appendix ‘IT hereto for the purpose of 
clarification. 

5, Extra Special Allowance , — Tli a following ad-hoc 
Special Allowance will be granted, with effect from 
1st July 1971. only to those employees who were in 
Un- Company’s service either as confirmed employees 
as nrobationers as on 30th June. 1969 and who are 
in Company’s service op the date of signing this 
Settlement: — 


Basic Salary P.AJ. an at I -7-1 971 Extra Special 

Allowance P.Af. 


Upto Rs. 200 Rs. 20 

Rs. 201 to 3S0 Rs. 25 

Rs. 3ST to "500 R.s. 30 

Rs. 50tbmd above .... Rs. 35 



[Part II — 


1108 THE GAZETTE OF INDIA: MARCH 18, 1972/PHALGUNA 28, 1893 


This Special Allowance will be treated as Personal 
Pay and would be taken into account for the purpose 
of Provident Fund and Gratuity only and will not be 
so taken into account for any other purpose whatso- 
ever* 

0. Leave. — The Leave Rules of the Company will 
remain unaltered except as specifically s:t out herein 
below, which amendments will be effective from the 
1st January 1972. 

(a) Casual Leave, — The existing provisions In I960 
Settlement relating to Casual Leave shall stand 
deleted and the provisions with regard to Casual 
Leave and working hours that existed im- 
mediately prior to the signing of the I960 Set- 
tlement shall be restored with effect from 1st 
January 1972. The said provisions are sat out 
in Appendix ‘C’ hereto. 

(b) Sick Leave. — In respect of Sick Leave, pre- 
sent rules will continue* Accumulation of sick 
leave will be 240 days as at present, with a 
further provision that the aggregate sick leava 
that could be availed of during the entire 
period of service after l*st January, 1972 shall 
not exceed 12 months. It is understood that 
sick leave availed of prior to 1st January, 1972 
shall not be taken into account for the purpose 
of calculating the above ceiling of 12 months. 

7* Duration of Settlement. — This Settlement shall 
take effect from 1st July, 1969 except in those cases in 
which other dates are specifically provided hereinabove 
and shall remain in operation for a period of one year 
from the date on which the award of the National 
Industrial Tribunal which may be made in terms of 
this Settlement become enforceable, subject to the pro- 
visions of the Industrial Disputes Act 1947. 

8* Applicability. — This Settlement will be applicable 
to all administrative staff of the Company who were 
in the service of the Company as on 30th June 1969 or 
thereafter, as provided above* It is not applicable to 
temporary or part-time employees. 

9. Other terms and conditions, — (i) All the demands 
which are the subject matter of the dispute in Refer- 
ence No. NTfl) of 1970 before the National Industrial 
Tribunal of Shri N. L. Abhyankar. Bombay, shall be 
deemed to have been settled by this Settlement, 

(ii) The parties shall make an application to the 
National Industrial Tribunal ill Reference No. NT(1) 
of 1970 requesting it to make an Award in terms of 
this Settlement* 


In witness hereof the parties have hereto set their 
bonds at Bombay this Twentieth day of January* 1972. 


Signature of Witnesses : 


Sd /- 


Witness 
a* R. Mehta) 


S ye nature Employer* $ Represen 

tative 

Sd/- 

03 , K. Shah\ 

Custodian 

tho New India Assurance 
Company L mited, Bombay. 


Sd/- 


Witness 

(K. M, A. PILLAI) 


Signature of Employes ’ Represen- 
tative 

Sd/- 

(R, P, SlNGH\ 

General Secretary 
Tho All India Federation of tho 
Now India Assurance Company 
Limited Employees’ Union, 
Bombay, 


Appendix 'A’ 

Memorandum of Settlement 
Between 

The All India Federation of the New India Assur- 
ance Co., Ltd, Employees’ Unions, Bombay. 

I Regd . No. 1822) 

AND 

The New India Assurance Co., Ltd. Bombay. 

Dated 2 6 th October 1966 
Rejyesenting the Employer: 

Shri B, K. Shah 

(The New India Assurance Company Ltd.) 
Managing Director, 

The New India Assurance Company Ltd. 
Representing th e Workmen : 

Shri B. R. Kanthra 

(The All India Federation of New India Assur- 
ance Co. Ltd., Employees’ Unions) 

Vice President , All India Federation of New 
India Assurance Co. Ltd., Employees’ 
Unions. 

Shri K. Bharathan 

General Secretary, All India Federation of New 
India Assurance Co. Ltd., Employees’ Unions* 

Address: — 

New India Assurance Building, 

Mahatma Gandhi Road 
BOMBAY-1 


Preamble: 


Short Recital of the Case 

Whereas tho All India Federation of the New India 
Assuranrp Company Limited Employees’ Union pre- 
sented a Charter of Demands to the Managing Director 
of the Nt-'W India Assurance Company Limited on the 
15th December, 1965, copy attached herewith at 
Appendix £ B’; 

And whereas the All India Federation and the 
Managing Director on behalf of the New India As- 
surance Company Limited have come to a settlement 
in order to create goodwill and ensure sincere co- 
operation between the Management and the workmen; 

Now, therefore, this indenture witnesseth the terms 
of settlement as follows: — 

GRADES: 


Item No. I — -Revised Salary Scales— Common to 
all offices of India z 

€ B* Grade 


Existing Scales : 

Rs. 85-8-T25-10-225-EB- 

15-360 (24 years) 


Settlement 

Rs. 170-8-2T0-10-3T0-EB-15- 
385-20-465 (24 yra.) 


Assistant Inspector's Grade 


Delhi, 8th February, 1972 For & On behalf of Union 

of India 
Sd f- 

Witness : Sd/- CM. K, Venkateshan) 

(D. V. N. RAO) Ininf Secretary, 

Ministry of Finance* 
Now Delhi 


Rs. 100-7-121-10-161-13-200- Rs. 185-7-206-10-246-13-285- 
EB-15-275-25-400 (20 years) EB-15-360-25-510 (21 yrs.) 

Grade 

Rs. 140-TO-200-EB-15-203- 
20-440 (20 years) 


Rs. 225-10-28 S-FT 3 -T 4 - 40 5 - 20 - 
445-25-545 (20 years) 
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MS’ Grade 

Rs. 14C-1G-200-ER-1 5-320-20- Rs. 225- JO-2R5-FH-1 5-405-20- 
460 (21 years') 415-25-370 (21 ycarjO 

*S;V Grade 

Rs. 270-20-330-EB-25-430-30- Rs. 355-20-41 5-1*0-25-51 5-30- 
550 (11 years) 665 (12 years) 

Record Clerk’s Grade 

Rs. 60-5-1 10-F.B-6- 170 (20 yrs.)Rs, 145-5-195-EO-A-237-0-261 

(20 years) 

Driver’s Grade 

Rs. 70-5 -to5-EH-6-t65('i 7 yrs.) Rs. 140-5-175-EB-6-235-7-25 

(20 years) 

Sub- Staff Grade 

Rs. 40-2-54-3-75-5-120 (23 yra.) Rs. 1x0-3-146-4-150-5-200 

(23 years) 

Item No. 1(A) — Recruitment: 

Normally, recruitment Khali be confined to L B' Grade 
and Sub-Stall grade only. However, where the job 
requires more technical knowledge, qualifications 
and/or experience, the Management may resort to 
direct recruitment, 

‘Probationary’ appointments shall be made on the 
basis of 2 months’ initial training before being posted 
in a Department, and then 6 months period of pro- 
bation. A consolidated allowance of Rs. 200 p.m. will 
be paid during the period of training. 

Temporary’ appointments will be made subject to 
necessity, and shall normally be upto a period ^ of 
3 months, and in exceptional cases not exceeding 
6 months. 

Item No, 1(B) - — Job Specification: 

As on experimental measure, the allocation of 
functions of various categories in various depart- 
ments will he tried out first in selected departments 
at H.O., such as Tied Business. Bombay City Orga- 
nisation and Claims. Thereafter, a report will be 
made bv 30th June 1967, to the Managing Director 
for this consideration. 

Item No . 2 — Special Increments: 

(i) The present practice of giving two additional 
increments to Graduate assistants in ‘B’ Grade t>o 
continue. 

(iii) The present practice of giving one additional 
increment to Comptists from the date of appoint- 
ment, and one additional increment to Telephone 
Operators on confirmation, according to experience 
to continue. 

(iv) The present practice of giving three additional 
Increments to Stenotypists in *B’ Grade to continue. 

(v) (c) On passing the A.C.I.I. Examination, 
employees in TT Grade will be promoted to ‘A’ Grade, 
as hitherto. If already in ‘A’ grade, one additional 
Increment shall be given m the grade. 

On n-assing the A.F.I.I, Examination, employees 
in r B’ grade shall bo given two additional increments 
in their grade, and those in TV grade, shall be given 
one additional increment In the grade, 

(vi) (c) On passing the F.C.I.I. Examination, one 
additional increment in the grade plus Rs, 250 as a 
Cash Award shall be paid to employees in ‘A’ Grade 
and ‘SA’ Grade. 

On passing th e F.F.LI. Examination, one additional 
grad- increment shall be given to employees in ‘A* 
Grade and ‘B’ Grade, and a cash award of Rs. 250 
shall be given for employees in the ‘SA’ Grade 
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(viii) Incentive inc rement on reaching the ceiling of 
tlie grade. 

The Management agree that .employees who arc of 
belter than average ability in their g^ade, have a 
satisfactory record of service, and are recommended 
by their Heads of Departments, may, at the sole dis- 
eretion of the Managing Director, be granted a further 
ad hoc increment every 2 years, upto a maximum of 
3 such increments, 

Item No. 3 — Allowances : 

(a) Dearness Allowance: 

Dearness Allowance shall be payable in accordance 
with the scale given at Appendix ‘A’. This scale 
includes the benefit of t< n points anticipatory increase 
in the All India Consumer Price Index and, in the 
event of any recommended increase in this index by 
any Dearness Allowance Commission or Committee, 
with a view to correcting the published index, no 
further consequent increase shall be given upto the 
first ten points or Jess. 

The above D.A. Scale wil] be revised in accord ance 
with the scale shown in Appendix ‘A’ when the AT 
India Consumer Price Index goes below 161 or above 
165. 

In future, the difference in D, A. du>e to the 
fluctuating index shall be adjusted once in three 
months only. 

(b) House Rent Allowance: 

House rent allowance shall be paid on the follow- 
ing basis: — 

Sub -Staff /Drivers: 

Rs. 9 at places with population of less than 2 lacs; 
Rs. 11 at places with population of above 2 lacs buf 
less than ]0 lacs, and R 3 . 13 with population of 10 lacs 
and above. 

Others 


P opulation jo Population 2 to Population lesa 
lacs and above 10 lacs than 2 lacs 


Min. Alax. 
Rs. 17 ‘ 30 

Basic (Rs*) 

Upto 2 co Rs. 17 
(Min.) 

Next 201 — 

400—4 % 

Next 401 — 
600—2*5% 


Min. Max. 

14 25 

Upto 200 
Rs. 14 (min.) 

Next 201 — 

400—3 % 

Nox+ 401 — 
<5oo—2’5% 


Nil 


*In the ease of certain cities like Chandigarh, 
Panjim etc., where the high cost of living causes hard- 
ship even if the population i s less than 2 lacs the 
Management _will consider admitting H.R.A. o n the 
same scale as for cities with a population of 2 — 10 
lacs. 

H.R.A. would not be payable to those employees 
provided with accommodation by the Company, to 
those in receipt of Rent Compensatory Allowance, or 
to those in receipt of low rent housing facility. Where 
an employee may be entitled to H.R.A. as well as 
R. C. A. or other equivalent housing benefit, he will 
bo entitled to ask for one such benefit only, which- 
ever is the greatest. 
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(d) Special Allowances : 

1 . Head Peons : 

^ ea d Peons in the sub-staff grade in Bombay, Delhi, 
Madras, Calcutta and Kanpur wil] be paid an allow- 
ance of Rs. 10 per month. Head Peons at other places, 
li sanction^ by the Head Office and appointed, will 
be paid an allowance oi' Ks. 5 p.m. only. 

Selection of Head Peons shall be made from the 
senior sub-staff who are not otherwise eligible for 
the post of Record Clerk. 

2. Watchmen , Liftmen , Post Carrying Peons and 
Delivery Pe&ns: 

Full time regular Watchmen at the Head Office, 
Regional Offices and Kanpur shall be paid an allow- 
ance of Rs. 10 p.m, 


(c) Officiating Alloivance; 

The staff will not be asked to officiate in the higher 
grade posts. 

(1) Hill Station Allowance: 

The present practice of giving a hill slatior 
allowance to be extended irom November 1906 to a 
lew selected places located at a height of 5,000 ft 
above sea-level and over, and will also include 

Shillong. 

(g) Transfer and Halting Allowance: 

The Travelling Rules in force from time to time 
shall apply. 

H-owever, any case of hardship pointed out would 
be considered. 


Full time Liftmen shall be paid an allowance oi 
Rs. 10 p.m. 

Regular Delivery Peons at H* O., who deliver ai 
least 75 letters per day and regular Delivery Peons 
at Regional offices and one each at D. Os. at regional 
centres and Kanpur, who cover a distance of 4 miles 
a day and over, would be given an allowance of Rs. 5 
per month. 

3. Typists and Punch Operators: 

Regular typists with a minimum of 5 years service 
as a typist as ion 1st January I960 or on attaining 
a minimum of 5 years service as a typist, will be paid 
an allowance of Rs. 10 per month. However, in 
case of typists who eeas c to be typists or who are 
proved to be below a reasonable standard, this 
allowance may be withdrawn. Decisions on such 
withdrawals will be taken in consultation with the 
Federation, and will be authorised by H. O. only. 

Punch Operators will be paid an allowance of Rs. 15 
p.m. 

4. Heavy Madune Operators : 

Heavy Machine Operators in the Machine Depart- 
ment shall be given an allowance of Rs. 25 p.m. 

5. Cash Carry in a Peons: 

The present allowance of Rs. 5 per month to Cash 
Carrying Peons at H.O.. R.O., and at Kanpur shall 
be increased fco Rs. 7 per month. The number of 
euch Peons should not exceed two nt H.O. and one 
each at R. Os. and O. B. S./D. Os. at Regional Centres 
?/nd Kanpur, 

Peons required to do the job casually or occasionally 
would not be eligible for this allowance. If, in future, 
at other centres (Or offices a case is established for 
the payment of this allowance, it will bo paid at the 
rate of Rs. 5 per month only. 

0. Assistant Dealing with Cash : 

The present allowance of Rs. 10 per month to 
assistants dealing with cash at H.O./R.Os. and Kanpur 
shall be increased to Rs. 15 per month. As at present, 
the number of such Assistants iffiall not exceed two 
at H.O. and one each at Regional Offices and O.B.S./ 
DOs. at rcgionul centres and Kanpur. 

Assistants required to dp this work casually or 
occasionally would not be eligible for this allowance, 
if, in future, a case is established for the payment of 
this allowance at other centres or offices, it will be 
paid at the rate of Rs, 10 -per month only . 

7. P. A. to Manager : 

P.As. attached 1o top executives at H.O. and 
R.Os. who arc frequently required to put in extra 
horn’s of work, will b e given an allowance of Rs. 25 
per month, on the recommendation of the Executive 
and the approval of H. O. 


Halting Allowance will be paid according to the 
revised rates effective from 1st September i960. 
However, for Audit Assistants and Claims Inspectors 
a minimum halting allowance of Rs. 15 per day will 
be paid with effect from 15th October 1966. 

If an employee is transferred at his own request, 
no transfer allowance or R.C.A, shall be payable. 

An employee on transfer may, at the discretion of 
this Company, be granted a transfer allowance not 
exceeding 3 months’ basic pay or Rs. 3,000 whichever 
is less. Transfer allowance is not payable on the 
first posting. 

Subject to an employee first contributing 15 per 
cent of basic salary towards rent on transfer, the 
Company may grant R. C. A. not ^exceeding 15 per 
cent .of basic salary on transfer. An employee may 
elect to take either transfer allowance or R, C. A., but 
not both, R. C. A, is not payable on first posting. 
Extreme cases of hardship vvid be considered, when 

referred to. 

In the case of employees in receipt of R. C. A. at 
the time of signing this agrtement, the Management 
agrees to maintain the status quo in respect of the 
Company’s and the^employees’ respective contributions 
towards rent in terms of amounts. 

Item No. 4 —Overtirne: 

Overtime payment shall be made as at present, as 
per the provisions of the local Shops and Establish- 
ments Acls. However, the Company agrees that from 
the date oi signing the agreement, organised overtime 
sanctioned in advance in writing will be paid at 1-1 1 2 
times the single rate, 

Ite7n No , 5 —Bonus: 

Bonus payment will depend On the Company’s profits 
of the year, and will be fixed annually by the Board 
of Directors, 

Item No. 6 — Leave: 

(a) Casual Leave . — Present rules tu continue, subject 
to new clause at item 15(a). 

(b) Privilege Leave . — In respect of earning privi- 
lege leave, the present rules to continue. Privilege 
leave may be accumulated upto 100 days, with effect 
from the date of siening this agreement. A maximum 
of 75 days privilege leave, including encashment and 
actual leave, may be granted at a time, or during the 
course of a calendar year. Hiowevcr, out of these 
75 days, maximum encashment of leave shall be 30 
days and maximum actual leave shall be 60 days. 

In respect of Sundays and Holidays, the present 
practice to continue. 

(c) Sick Leave.— In respect of earning of sick leave, 
present rules to contffiue. 
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If an employee has not availed of sick leave In 
earlier yea: a. thereby forfeiting it. and if his sickness 
continues beyond the period tof leave due in accord- 
ance with the rules, he may’ in special cases, on 
being certified by a consulting physician /surgeon 
approved of by the Company, be granted additional 
sick leave upto a maximum of 4 months. 

(d) Maternity Leave: 

A married female employee who has been confirm- 
ed in the services of the Company shall be granted 
maternity leave with full pay for 12 weeks, to be 
taken preferably 6 weeks before confinement and 0 
weeks after confinement, and the birth of the child, 
certified by registered medical practitioner, should 
be notified to the company. 

Normally, Maternity leave shall not be granted in 
conjunction with sick leave. However, in cases of 
genuine hardship, the Management at its discretion 
may make an exception. 

Maternity leave will be granted upto a maximum 
of three times during the total period of service of 
the employee in the Company. 

(f) Trade Union Leave: 

Trade Union Leave calculated at the rate of 6 days 
in a year for 2 per cent of the workmen shall be 
granted in a calendar year. This leave will be grant- 
ed only on the recommendation of the Federation. 

Item No. 7 — Encashment of Privilege Leave: 

A maximum of 30 days privilege leave may be 
encashed in one calendar year as per existing rules 
The minimum amount of privilege leave which may 
be encashed at a time is 12 days and encashment will 
not be permitted more than twice in a calendar year, 

Item No. 8 : — Free Medical Facilities: 

Present benefits to continue. 

Item No, — Retiring Age: 

The present retirement age of GO years to continue. 
Item No. 10 — Provident Fund: 

The present rate of F. F. contribution to continue, 
but on the revised basic salaries. 

Item No. li — Gratuity: 

Present practice to continue. 

Item No,_ 12 — -Adjustment arid Fitting in: 

To the basic s&laray as on 1st January 1966, Rs. 70 
shall be added in the case of Sub-Stall' /Drivers, and 
Rs, 85 for others, and fitted into the new grades. 

Anamolieis arising in respect of those previously 
covered by the mofussil grades will be rectified, to 
the extent that the existing personnel will not get 
less than a new man in a similar position. Their pay 
ag on 1st January 1966 will bo higher by at least 
one increment more than the new staff recruited in 
1966. 

Item No. 13 — Promotion Policy: 

The Administrative Advisory Council shall examine 
the question of promotion policy at an early date, and 
the decision of the Management in respect of this will 
be given before th^ 31st January, 1967. 

Item No, 14 — Particijxition in the Management: 

Present practice to continue. 

Item No. 15 — Miscellaneous: 

(a) Holidays: 

The Company shall observe all public holidays 
declared at the beginning of the year b v the respec- 
tive State Governments under the Negotiable Instru- 
ments Act, cxqept 30th June a nd 31st December, 


At present Calcutta city and Delhi city are enjoying 
the benefit of holidays °n the 30th June and 31st 
December, a nd Madras city is enjoying 12 days Casual 
Leave as opposed to 10 days Casual Leave granted 
by the Company elsewhere throughout India. 

For the purpose of achieving uniformity, the follow- 
ing new procedure will be put into effect in future; 

(a) In (Bombay city, working hours will be 
increased Irom 36 hours to 36-1 1 4 hours per 
week, thereby making an addition of 18 hour* 
approximately per annum. In lieu of thia, 2 
extra days Casual Leave will be permitted in 
future, 

(b) In Madras State, where 12 days Casual Leave 
ore being enjoyed at present, there shall be 
no change, 

(c) In Calcutta and Delhi cities, the status quo 
will be observed and 30th June and 31st 
December shall be enjoyed as holidays at in 
the past. If at a future date, these are no 
longer declared as holidays in these cities, 
they also, like Bombay, may be permitted 2 
days Casual Leave, provided they work 15 
minutes extra each week, 

(d) At all other places in India, if 30th June and 
31st December are not observed as Holidays, 
2 days extra casual leaye will be allowed, 
provided the working time is increased by 
15 minutes per week. The adjustment will 
be carried out as convenient to the region*. 

The above will be effective from 1st January, 1967. 

Any public holidays declared by the Government 
in the course tof the year will not be automatically 
applicable, but in respect of these holidays, the Com- 
pany will be guided by the practice in other leading 
Commercial establishments. 

Out of the non-mandatory holidays, declared „ at 
the beginning of the year, two alternative holidays 
in lieu of two existing ones may be named at the 
beginning of the year, to be -observed a s holidays in 
the Company. 

Such holidays shall n ot be applicable to employees 
on spuciai duty, to drivers and to watcnnien. Drivers 
and Watchmen shall be given five specified holidays 
in a calendar year, or overtime payment in lieu 
tiiereof with effect from 1st January 1967. 

(b) Early going and late coming concession ■ 

All communities will be permitted an early leav- 
ing/late arriving concession on certain selected reli- 
gious occasions, which are not public holidays and will 
be defined at the beginning of the year. In this con- 
nection Hindus will be granted 10 hours early leaving/ 
late arriving concession per year, and other communi- 
ties 6 hours each per year, Thi s will be effective 
from 1-1-1967. 

(c) Record Clerks: 

Record Clerks’ functions shall be mainly clerical 
in nature. They will not be required to wear uni- 
forms and their office timings shall be the same as 
for Clerical staff. This will be with effect from the 
date of signing this agreement. 

The above will not be applicable to such Record 
Clerks who are Head Peons and peons attached to 
Top Executives or doing specified Peon’s duties, who 
will continue as hitherto. They will be given a 
chance to work as Record clerks subject to suitability 
and vacancy. 

Ctl) Uniform to Sub-Staff: 

The present practice to continue. Existing facility 
of giving winter uniforms shall be extended to a few 
additiQnal selections, e.g. Poona, Nagpur and Banga- 
lore. 
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fe.) Change over to clerical work : 

Management may consider such cases, after train- 
ing in the Training Department and on satisfactory 
performance in tests and interviews, and subject to 
vacancy. 


(f) Festival advances : 

A festival advance of Rs. 50 to Sub- Staff /Drivers 
and Rs. 100 to other Staff upto 'SA P grade may 
be granted once only in a calendar year, on one of 
two agreed festivals for each community, from a 
special Imprest account to be maintained with the 
Mutual Benefit Society. Such advances shall be re- 
covered in two instalments, from pay for the next two 
months. 


(tf) Leave Sttbstitirtea : 

For assistants proceeding on leave for 30 days or 
more, leave substitutes may be sanctioned in writing 
by it O, Such sanction should be obtained well in 
advance. 


(h) Free P* A. Policy: 

Present practice to continue, on the basis of the 
revised basic salary. 


(i) Preference to Employees’ Children: 

Subject to suitability, training, test results and 
vacancy, employees* sons may be given preference in 
the matter of employment. 


(j) Scooters for out-door staff: 

May be considered by the Management wherever 
the job necessitates. 


(k) Loan for vehicles etc: 

The Management would consider a suitable scheme, 
with Hire Purchase or Credit societies if put up by 
the Federation. 


Item No ; 10- Existing privileges and amenities : 

All existing rights, benefits and privileges shall 
continue as before. 


Item No. 17 — period of Agreement: 

This Agreement shall take effect from 1st January 
1966 and shall remain in force upto 30th June I960. It 
will be applicable to all the Administrative Staff of the 
Company, who were in the services of the Company 
on 1st January 1966 or thereafter. It is not applicable 
to temporary or part-time employees. 


However, financial benefits accruing out of this 
agreement will be- payable with effect from 1st January 
1966 except in the case of past payment for overtime, 
halting allowance and transfer allowance, in respect of 
which there shall be no retrospective effect. 


It is understood that in the event of any situation 
resulting in material changes affecting the living con- 
ditions of the ( mp]oyees. the Management will con- 
sider the situation sympathetically. 


Any dispute as to the interpretation of any of the 
clauses of this settlement will be resolved by mutual 
discussions. 

Signature ot witnesses : Signature of the Employer’s repre- 
sentative : 

1. Sd/- R. M* Desai Sd /- B. K. Shah 

Signature ol the All India Federation 
ot New India Assurance Co. Ltd. 
Empolyees * Unions’. 

2 . Sd/- K. C. Seth i. Sd /- B. R. Kanthka 

3. Sd/- V. S. Kbtka 2, Sd/- K. Bhahathan 

Bombay 26th October 1966. 


Appendix £ A 9 — D.A. Scale 

(For All India Consumer Price Index 161 — 165) 
1949-xoo 

For Sub-Staff/ Drivers : For others 1 


Basic 

D.A. 

Basic 

D.A. 

Rb, 

Rs. 

Rs. 

Rs. 

1—68 

Flat Rs. 38 

1 — 80 

liar Rs. 28 

69 — 118 

45 % 

81—130 

45 % 

1X9 — 168 

95% 

131 — 180 

95 % 

169 — 268 

47 ‘ 5 % 

181 — 280 
281—430 
431—580 
581—665 

47 ' 5 % 

31 - 25 % 
27 ' 2*% 
10% 


Maximum D.A, Rs, 400/- 


For every 5 points Increase in the All India Consumer Price 
Index from 161 or decrease from 165 he. when it exceeds 165 or 
falls below 161, the above D.A, shall be incrcased/dccrcascd as 
under : — 


Basic Salary (Rs.) percentage 


J-IOO 

5% 

to I -200 

2 - 5 % 

201-500 

I - 25% 


In the case of a fall of each 5 points in the All India Consume 
Price Index below 165, the calculation of the consequent decreased 
D.A. shall be made in respect of new basic salaries, less Rs. 68/- 
in the case of Sub-Staff and Drivers, and Rs. 80/- in the case of 
other staff. But, so long as the said index does not fall below 161, 
the calculation of the consequent decreased D. A, shall be made 
in respect of the full new basic salaries. 
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Appendix ‘B’ 
Illustrative Cases 
Item 4 of the Settlement 




No. of years 

No. of incre- 

Assumed 

Eligible for 

Revised Basic Salary 

Grade 

Date of 

service in the 

ments avail- 

Basic Salary 

increase 

with effect from 1-7-69 


Joining 

grade as on 

able in the 

in the Grade 




30-6-1969 

grade 

as on 30-6-69 





Yrs/Mths/Days 









Ra. 

Rs. 

Rs. 

Illustration under Item No. 2 (ft) : 






‘B* 

20-11-57 

11 7 10 

4 

290 

50 

Basic Rs. 340 /- in 






Grade. 

Illustration wider Item No. 2 (fit) : 






(0 ‘B* 

16-4-45 

24 2 14 

4 

425 

80 

Basic Rs. 465 <- (ceiling) 
in Grade. Personal 







Pay Rs. 40/- 

GO ‘B’ 

16-4-43 

M 

N 

V O 

4 

465 

80 

Basic unaltered at 


(ceiling) 


Rs. 465/- in ‘B* Grade* 
Personal Pay Rs. 80/* 




Illustration under Item No. 2 (w) ; 






Date of Joining 

‘B’ i 7-™-55 

13 8 13 

4 

323 * 

60 


Promotion 

to 

Promotion 

'A' 1-7-60 

O 

O 

Ov 

2 

345 ** 

30 

Eligible for increase of 

to 

-SA* 1-6-67 

2 1 O 

1 

395 

20 

Rs. 60/- Hence Basic 
Rs. 440/- in ‘$A\ 
Grade l.e. Rs. 395 + 

Rs. 45 in Basic. Ba*- 
lance Rs. 15/- as 
Personal Pay. 


•If the] employee was to continue in *B* Grade since his joining the Company on 17-10-55— viz* had he not been 

pomoted to A/SA Grades — , his Basic Salary in Grade as on 30-6-1969 would have been Rs. 335, and 

would have been eligible to receive Rs. 60/- under Item 2(li). 

**If the employee was to continue in < A > Grade since hia promotion to ‘A' w.e.f. 1-7-60 — viz. had not been pro* 

moted to C SA* Grade — *, his basic salary in ‘A’ Grade as on 30-6-1969 would have been Rs, 345^- and would have 

been eligible to receive Rs. 30/- under Item 2(ii). 


SALARY 


As on 


Old assumed 


Revised 


Rs, Rs, 

IU14 Strattons under Item No. 2(1/) : 

(i) Employee who is in *B’ Grade and has completed more than 10 years service in Grade as on 30-6-1969 and tvhosd 
basic salary was Rs. 406 in ‘B* Grade as on 30-6-1969. 


30-6-69 

Basic 405 

Basic 465(Ceiling) 

and 

Personal Pay Rs. 20 (1-7-69), (Eligible 
for increase of Rs. 8o f out of which 
Rs. 60 will be in basic. Balance 
Rs. 20 as Personal Pay). 

1-1-70 

Basic 425 

Basic 465(Celling) 

and 

Personal Pay Rs. 40, including grade 
increment as from 1-1-70. 

1-1-71 

Basic 445 

Basic 465(Ceiling) 

and 

Personal Pay Rs. 6o f including grade 
increment as from 1-1-71. 

1-1-72 

Basic 465(Ceiling) 

Basic 465(Ceiling) 

and 

Personal Pay Rs So, including grade 
increment as from 1-1-72 . 
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SALARY 


As on 


Old assumed 


Revised 


Rs. Rs. 

(ii) Employee who is in 'B* Grade and has completed more than io years service in ‘IP Grade as on 30-6-69 and 
whose basic salary was Rs, 445 4 B* Grade as on 30-6-69 and who was eligible for ad-hoc incentive incre- 

ment of Rs. 20 as on 1-1-72+ as per Item 2(viii) of Appendix ‘A’**. 


30-6-69 

Basic 445 

Basic 465(Cciling) and Personal Pay Rs. 60 (1-7-69). (Eligible 
for increase of Rs. 80 , out of which Rs. 20 
will be in basic, , Balance Rs. 60 as 
Personal Pay). 

I-I-70 

Basic 465(Ceiling) 

Basic 465(Cciling) and 

Personal Pay Rs. 80* including grade incre- 
ment as from 1-1-70. 

1-1-71 

Basic 465(CciIing) 

Basic 465(Ceiling) and 

Personal Pay Rs, 80/- 

r-I-72 

Basic 465(Ceiling)4- 
Basic 20 (Ad-hoc 
incentive increment, 
if granted*). 

Basic 465(Ceiling) and 
4- Basic 20 (Ad-hoc 
incentive increment, if 
granted*). 

Pcrsonal Pay Rs. 80/- 


(iii) Employee who is in ‘B* Grade and has completed more than 10 years service in ‘B’ Grade ns on 30-6-69 and 
whose basic salary was Rs, 465 i n ’H* Grade as on 30-6-69 and who was eligible for ad-hoc incentive incre- 
ment of Rs. 20 as on 1-1-71*, as per item No* 2 (viii) of Appendix ‘A’**. 


30-6-69 

Basic 465(Ceil{ng) 

1 

Basic 465(Ceiling) and 

Personal Pay Rs, 80 (1-7-1969 1 ). (Eligi- 
ble for increase of Rs. 80. Basic 
unaltered at Rs. 465. Personal Pay 

Rs. 80), 

1-1-70 

Basic 465(CeiIing) 

Basic 465 (Ceiling) and 

Personal Pay Rs, 80. 

1-1-71 

Basic 465(Ceiling)4-Basic 
20 (Ad-hoc incentive in- 
crement, if granted*). 

Basic 465* (ceiling; and 
+Basic 20 (Ad-hoc in- 
centive increment, if 

Personal Pay Rs. 80, 


granted*). 

fiv) Employee whose in Grade" and has completed more than 10 years Service in ‘B’ Grade as on 30-6-69 

and whose basic salary was Rs. 465/7 /ceiling) as on 30-6-69 and who was in receipt of one ad-hoc incentive 
increment as on 30.6-69 and who was eligible for ad-hoc incentive incromont of Rs. 20 I- as on 1-1-71+ as per item 
2(viii) of Appendix \A'**. 


30-6-69 Basic 465(Ceilin£)4-Basic Basic 46s(Ceiling) and Personal Pay Rs. 80 (1-7-69). 

20 (Ad-hoc incentive 4- Basic 20 (Ad-hoc in- 
increment). centive increment), 

1-1-70 Basic 465(Celiing) + Basic Basic 465fCeiling, and Personal Pay Rs. 80. 

20 (Ad-fioc incentive 4-Bisic 20 (Ad-hoc in- 
increment as on 30-6^69. centive increment as 

on 3 0-6- 69). 1 


1-1-71 Basic 46 5 (Ceiling;) 4- Basic 

20 (Ad-hoc incentive 
increment as on 30-6-69) 
4- Basic 20 (Ad-hoc 
incentive increment, if 
granted, with effect from 
I-I-7T*). 


(v) Employee who is in ‘S A* Grade and has completed more than 10 years service in *S 1 
as on 30-6-69 and who is eligible for one Ad-hoc incentive increment of Rs* 30 1 - 

A’**. 


Basic 4&5(Geilmg) and Personal Pay Rs. 80. 

4-Basic 20 (Ad-hoc in- 
centive increment as 
on 30-6-69) 4-Basic 
20 ( Ad-hoc incentive* 
increment if granted 
with effect from 1-1-71*), 

SA* grade and whose basic salary was Rs. 665/- 
as on 1-1-71* , as per item 2(viii) of Appendix 


30-6-69 Basic 665/- (Ceiling) 


1-1-70 Basic 665/- (Ceiling) 


Basic 665/- (ceiling) and Personal Pay Rs, 80/- 
(1-7-69)- (Eligible for increase of Rs. 90/- Basic un- 
altered at Rs. 665/-* personal Pay Rs. 90 /-), 

Basic 665/- (ceiling) and Personal Pay Rs. 90 


1-1-71 Basic 665/- (Ceiling) 

4-Basic 30/“ (Ad-hoc incentive increment, 
if granted*), 

1-1-72 Basic 665/- (Ceiling) 

4-Basic 3 oh (Ad-hoc incentive increment, 
if granted with effect from 1-1-7O+). 


Basic 665/- (ceiling) and Personal Pay Rs. 90 
4-Basic 30)- (Ad-hoc Incentive Increment if granted*). 

Basic 665/- (ceiling) and Personal Pay Rs, 90/-. 
4-Basic 30/- (Ad-hoc incentive increment, if granted 
with effect from 1-1-71+). 


*+Item 2(viii) of Appendix *A* is reproduced below: — 

“(viii) Incentive Increment on reaching the ceiling of the grade: The Man agement agree that employees who are of better than 
average ability in their grade, have a satisfactory record of service, and arc recommended by their heads of Departments 
m»y> at the sole discretion of the Managing Director, be granted a further ad-hoc incremcnte every 2 years, upto a maximum 
of 3 such increments”. 
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Illustrations under item 2 (vi) : 

(i) Employee in *B' Grade as per illustration under item No. 2 {iij above. 

SALARY 


As on 


Assumed old basic Revised Basic (Rs.) 
Rs. 


30-6-69 

290 

34 ° ( 1 - 7 - 69 ) 

1-1-70 

300 

355 

I-T-7T 

310 

37 ° 

31-12-71 

310 

370 


Note:— As on 31-12-1971, he is on efficiency bar at basic salary ol Rs. 310 (old) in the grade of Rs. 170^8 — 2:1c — jo — 310 — 
EB — 15^-385 — 20 — 465 — *B’ Grade, He will be considered to be on efficiency bar in the grade at basic salaiy of Rs. 370 
(Revised) as on 31-12--1971, under item 2(vi) of this Settlement, The question of granting him an increment 
in his basic salary for the year commencing 1st January I97 2 will be considered bythe Management under 
item No. 2 (vi) of this Settlement, 

(ii) Employee who is in C B* Grade with 9 years service in * 3 * Grade as on 30-6-1969. 

SALARY 


As on 


Assumed Old Basic Revised Basic 

(Rs,) (Rs.) 


30 - 6-69 

280 

310 

I-I-70 

290 

325 

I-X-7I 

300 

340 

I-I-72 \ • 

310 

355 

31-12-72 / ■ 

310 

355 


Note: — As on 31-12-1972, he will be on efficiency bar at basic salary of Rs. 310 (old) in the grade ol Rs. 170 — 8 — 210 — 10 — 
310 — EB — 15 — 385 — 20 — 465— *B’ Grade. He will be considered to be on efficiency bar in the gride at basic 
salary of Rs’335 (Revised) as on 31-12-72, under item 2(vi) of this Settlement. The question ol grsntirghim 
an increment in his basic salary for the year commencing 1st January 1973 willbc considered by the Management 
under item No. 2(vi) of this Settlement. 


(i i i) Employee who is in “ B * Grade with 9 years service in c B ) Grade as on 30-6- 1 969 

SALARY 


As on 


Assumed Old Basic (Rs.) Revised Basic (Rs.) 


30-6-69 

260 

290 

1-1-70 

270 

300 

1-1-71 

280 

3 io 

31-12-71 

280 

310 


Note:— As on 31-12- 19 71, he will be on efficiency bar at basic salary of Rs. 310 (Revised in the grade of Rs. 170 — 8 1 — 210 

10 — 310 — EB — 15 — 385 — 20—465 — ‘B* Grade. The question of granting him an increment in his basic salary for the 
year commencing ist January 1972 will be considered by the Management under item No. 2(vi) of this Settlement. 

Illustration under Item No. 3: 


Mr* ‘A’ 


Mr. ‘B* 


New recruits in regular service on the date of signing this Settlement 


New Recuits 


Gtadc . 

Date of Joining ........ 

Date of Confirmation ...... 

Eligible to receive Ad-hoc Special Allowance under Item 3 . 


Sub-st all 
j-7-1969 
1-1-1970 

Rs. 20 p.m. w.e.f. 1-1-1970 


‘B’ 

2-8-1969 

1-3-1970 

Rs. 35 P.m. w.e.f. 1-3-1970 


Note: — New Recru’ts fi.e. those who joined the Company’s regular service on or after i$t July> 1969 and continue to be in the 
service the C 1 nqiny on th? date of signing this Settlement), arc eligible to receive this od-hoc Special Allowance only. 


Note; — The principles under yingthe illustrations given above under Item 4 of the Settlement are applicable to appropriate 
categories of staff, as per the provisions of the Settlement. 
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Appendix ‘C’ 

Item 6 (a) of the Settlement 

(a) In Bombay City working hours for Assistants, 
(B, A* AS, S.A. and Assistant Inspectors), Record 
Clerks and Peons wherever increase in 1967 as per 
item 15 (a) of the 1966 Settlement (Appendix ‘A’; will 
be reduced by Fifteen Minutes Per Week. For oLhers. 
their working hours will continue unaltered 

The Casual Leave for all categories of staff will be 
Ten Days per Calendar Year* 

(b) In Tamil Nadu State, the present working hours 
will continue unaltered. The Casual Leave will also 
continue unaltered at 12 days per Calendar Year ac- 
cording to the provisions of the local Shops & Estao- 
lishments Act* 

(c) In Calcutta and Delhi Cities, the present work- 
ing hours will continue unaltered. Casual Leave will 
also continue unaltered at Ten Days per Calendar Year* 
The 80 th June and 31st December will continue to be 
holidays so long as they are declared as holidays in 
those cities under the Negotiable Instruments Act. 

(d) At all other places in India* the working hours 
of different categories of employees will be same as m 
Bombay City as per para (a) above, and Casual Leave 
will be Ten Days per Calendar Year. 

(e) The present Rules in regard to Casual Leave 
will continue, subject to the above, 

20th January, 1972. 

[No. 40/22/ 69-LR.I.] 
B. K. SAKSENA, Under Secy. 


(Department of Labour and Employment) 

New Delhi , the 3rd March 1972 

S.O. m— In pursuance of section 17 of the Indus- 
trial Disputes Act, 1947 (H of 1947), the Central Gov- 
ernment hereby publishes the following award of the 
Central Government Industrial Tribunal, Calcutta, in 
the industrial dispute between the employers in rela- 
tion to the management of Victoria West Colliery of 
Messrs New Birbhum Coal Company Limited, Post 
Office JDishergarh, District Burdwan and their workmen, 
which was received by the Central Government on the 
22nd Ferbuary, 1972. 

BEFORE THE CENTRAL GOVERNMENT INDUS- 
TRIAL TRIBUNAL AT CALCUTTA 

Reference No, 41 op 1971 

Parties; 

Employers in relation to the management of Victoria 
West Colliery of Messrs New Birbhum Coal Company 
Limited, 

And 

Their workmen. 

Present; 

Shri S. N< Bagchi — Presiding Officer . 

Appearances; 

On behalf of Employers — Shri U. R. Paul, Labour 
Relations Officer. 

On behalf of Workmen — Sri C, N. Jha, Vice-President 
Colliery Mazdoor Congress, 

State: West Bengal Industry: Coal Mines 

AWARD 

By Order No. 6/103/ 70-LR.II, dated 1st March, 1971, 
the Government of India, in the Ministry of Labour, 


Employment and Rehabilitation (Department of Labour 
and Employment). referred an industrial dispute exist- 
ing between the Employers in relation to the manage- 
ment of Victoria West Colliery of Messrs New Birbhum 
Coal Company Limited, P.O, Dishergarh, District Bur- 
dwan and their workmen, to this Tribunal, for adjudi- 
cation, namely: 

“Whether the action of the management of Victoria 
West Colliery of Messrs New Birbhum Coal 
Company Limited, Post Office Dishergarh, 
District Burdwan in suspending, Sri A. P. 
Mukherjee, Clerk for 10 days with effect from 
29th September, 1970, is justified? If not, to 
what relief is he entitled V* 

2. In this reference the workman represented by the 
Colliery Mazdoor Congress and the management 
through their Labour Relations Officer, have come to 
a compromise relating to the dispute arising out of the 
suspension of the workman, A, P. Mukherjee. Alter 
the period of suspension was over the workman was 
allowed to join his own post and has been continuing 
in the post as has been submitted by both the parties 
before me. The management upon withdrawal of the 
suspension order has agreed to pay to the workman 
wages for the period of suspension. The terms of com- 
promise are fair, just and equitable and beneficial to 
the interest of the workman concerned. I, therefore, 
record the compromise and render this award in terms 
of the compromise which shall form part of my award. 

Award be and is made accordingly. 

(Sd.) S. N. Bagchi, 
Presiding Officer. 

Dated , February 16, 1972. 

BEFORE THE HON’BLE PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL, 
CALCULTTA 

Reference No. 41 of 1971 

Parties: 

Employers in relation to Victoria West Colliery of 
Messrs New Beerbhoom Coal Company Limited, 
P.O. Rarakai', Di$t. Burdwan, 

And 

Their workman represented by the Colliery Mazdoor 
Congress, Bengal Hotel, Md. Husscn Street, Asan- 
sol, Dist. Burdwan, 

Joint Petition of Compromise: 

The parties above named most respectfully beg to 
submit as under: 

(1) That the above matter was referred for adju- 
dication vide Ministry of Labour, Employment 
and Rehabilitation (Depth of Labour and Em- 
ployment), Notification No. 6/1 03/7 0-LR.II 
dated 1st March, 1971. 

(2) That the said matter is pending before the 
Hon'ble Tribunal for adjudication. 

(3) That the parties in the meantime have mutual- 
ly discussed the matter and have arrived at a 
settlement in terms stated hereunder; 

Terms of Settlement: 

(a) Without prejudice to the contention of the 
parties in the dispute the Employers shall on 
compassionate ground withdraw the order of 
suspension of the workman concerned for 10 
days and shall pay the wages of the said period 
of suspension to the workman Shri A. F* 
Mukherjee, 

(b) That the parties will bear the respective costa 
of this proceedings, 

(c) That this compromise will be given effect to 
with immediate effect. 
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In the circumstances the parties herein concerned 
most respectfully beg to pray that this Hon’ble Tribu- 
nal may graciously be pleased to accept this compro- 
mise and pass an Award in terms thereof. 

And for this the parties as in duty bound shall ever 
pray. 

For Employers: 

(Sdj) C. N. JHA, (Sd.) U. Paul, 

Colliery Mazdoor Con- Labour Relations Officer, 
gress. 

Representing the Work- 
men 

Dated, 16-2-1972 Dated, 16-2-1972. 

[No. 0/103/70-LRIL] 

New Delhi , the 7th March 1972 

S.0. 889, — ^In pursuance of section 17 of the Indus- 
trial Disputes Act, 1947 (14 of 1947), the Central Gov- 
ernment hereby publishes the following award of the 
Central Government Industrial Tribunal (No. 1) 
Dhanbad, in the industrial dispute between the em- 
ployers in relation to the management of Central 
Workshop, Jamadoba of Messrs Tata Iron and Steel 
Company Limited, Post Office Jamadoba, District 
Dhanbad, and their workmen, which was received by 
the Central Government on the 3rd March, 1972. 

BEFORE THE CENTRAL GOERNMENT INDUSTRIAL 
TRIBUNAL NO. 1, DHANBAD. 

In the matter of a reference under section 10(l)(d) 
of the Industrial Disputes Act, 1947. 

Reference No. 1 of 1971 

Parties : 

Employers In relation to the management of Cen- 
tral Workshop, Jamadoba of Messrs Tata Iron 
and Steel Company Limited, Post Office 
Jamadoba, District Dhanbad. 

AND 

Their workmen. 

Present : 

ShH A. C. Sen, Presiding Officer. 

Appearances : 

For the Frnployers. — »Shri S. S, Mukherjee, Advocate. 
For the Workmen. — Shri S. Das Gupta, Advocate. 

State: Bihar, Industry: Coal. 

Dhanbad , dated the 19 th February, 1972 

AWARD 

The present reference arises out of Order No. L/ 
2012/537 1-LRII, dated New Delhi, the 14th May, 1971 
passed by the Central Government in respect of an 
Industrial dispute between the parties mentioned above. 
The subject matter of the dispute is specified in the 
schedule to the said order and the said schedule runs 
as follows: 

“Whether the claim of Shri S. P. Singh, Jtawat, 
Fitter Foreman, Central Workshop, Jamadoba 
of Messrs Tata Iron and Steel Company 
Limited. Post Office Jamadoba, District 
Dhanbad for Technical and Supervisory Grade- 
C in the scale of pay of Rs. 245- -10 — 305 — 15 — 
440 with effect from the 15th August, 1967, as 
per the Central Wage Board Recommendations 
is justified? If so, to what relief is the work- 
man entitled?” 

2. Written statement on behalf of the workmen was 
received in the office of the Tribunal on 14th June. 
1971 and the written statement on behalf of the em- 
ployers was received on 8th July, 1971. The case was 


heard on the following dates, namely, 30th November, 
1971. 19th January, 1972, 9th February, 1972 and 16th 
February, 1972. 

3. The workman concerned namely Shri S. P. Singh 
Rawat ts working as fitter foreman in the Central 
Workshop, Jamadoba of M/s. Tata Iron and Steel Com- 
pany Limited. It has been stated in para 2 of the 
written statement filed by the workmen that the Cen- 
tral Workshop has been set up by the Company at 
Jamadoba to meet the requirements of all the collieries, 
power house and Coal Washery owned by the company 
and that the Central Workshop is under the adminis- 
trative control of the Chief Engineer. 

4- From paragraph 4 of the said written statement 
it appears that the workman concerned, namely, Shri 

S. P. Singh Rawat was originally appointed in Tata 
Collieries with a pay scale of Rs. 46 — 3 — 64~4- — 8 0 — 
EB — ^5 — 120 by letter No, JMP/ 473/05741 dated 20/21 
April, 1961 and that he was subsequently confirmed 
with effect from 7th August, 1961 by the Chief Mining 
Engineer's letter No. C.E.-2374/61 dated 27/28th 
October, 1961. 

5. It has been stated in paragraph 5 of the said 
written statement that Shri Rawat was sent for train- 
ing as a Driller in the prospecting Department of the 
Company at Jamshedpur (vide Chief Engineer’s letter 
No. C.E. 1532/62 dated 23rd/24th July, 1962) and that 
after completion of the training course, he was released 
by the Superintendent Geological Department with 
effect from 1st August, 1963. 

6. In paragraph 6 of the said written statement it 
has been stated that in view of the high efficiency and 
good performance of Sri Rnwat. the Chief Mining 
Engineer was pleased to promote him to the post of 
Fitter Foreman in the scale of Rs. 120 — 10 — 150 with 
effect from 1st December, 1964 and that after the 
completion of probationary period of three months he 
was confirmed in the post with effect from 1st March, 
1965. 

7. Jt has been pointed Ottf'Tn paragraph 7 of the 
said written statement that since the date of his pro- 
motion as Fitter Foreman, there has been no change 
of duties of Sri Rawat and that he has been perform- 
ing the same duties and discharging the same responsi- 
bilities to the complete satisfaction of all his superiors, 

8. It is common case of both the parlies that the 
recommendations of the Central Wage Board for the 
coal mining industry as approved by the Government 
of India were implemented by the employers with 
effect from 15fh August, 1967. It is alsn the common 
case of both the parties that in implementing the 
recommendations of the Coal Wage Board the manage- 
ment fitted all Fitter Foremen in grade ‘C* for technical 
and supervisorv staff which carries a pay scale of 
Rs. 245 — 10—305—15 — 440. 

9. The complaint of the workmen is that despite the 
fact that Sri S. P. Singh Rawat has been designated 
as Fitter Foreman and the job performed by him is 
also that of a Fitter Foreman, the management has 
capriciously refused to place him in Grnde-C in the 
scale of pay of Rs. 245 — 10 — 305 — 15 — 440 and that he 
was placed in grade/D in the pay scale of Rs. 205 — 
7 — 247 — 10 — 337 inspite of the nrotesl from the work- 
man himself and his union. Colliery Mazdoor Sangh. 

10. It has been stated in paragraph 11 of the said 
written statement that repeated representations from 
the workman and the union for the revision nf —cti- 
flcation nf the garde and pay scale of Srt R. P. Singh 
Rawat proved abortive and that consequently the dis- 
pute was taken up bv the union also for ne^tie+ion 
at different levels of the management but all efforts of 
the union for arriving at) a mutual settlement did not 
bear any fruit. 

1 1. U is not disnufed that the union ultimately 
referred the dispute for conciliation + 0 the .ArsMnnt 

T. abnim Commissioner (C\ Dhanbad vidp its letter 
No. l(9)/70/577G dated 27th November, 1970 and that 
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the aforesaid conciliation proceedings ended in a 
1 allure, 

12. The workmen have given in para 15 of their 
written statement me reasons in support of tne 
demands made by mem on benad of Sn Rawat. The 
said paragraph runs as follows: 

'‘That the claim of Shri S. P. Singh Rawat that he 
should be placed in Giade-C for the Super- 
visory and Technical Staff in terms of the 
recommendations of the Coal Wage Board is 
justified because — 

(a) It is based on the actual job he has been 
penormmg since the date of his promotion; 

(b) His very designation merits the same; 

(c) In view of his pre-Wage Board scale, he is 
not entitled to anything less tnan Grade-L; 

(d) The scale of Rs. 205 — 7 — 247 — -10 — 387 given 
to him in equivalent to pre-Wage ^oard sca^e 
of Fitters, namely Rs. 49 — 3— 64 — 4 — 80- -EB— 
5 — 120. It may be remembered that in 1964 
he was promoted from this pay scale to the 
pay scale of Rs. 120 — 10 — 150; 

(e) Fixing him in the Grade-D and pay scale of 
205 — 337 amounts to nothing but demotion 
and alteration of service conditions to the 
prejudice of the workman concerned without 
any notice and without any plausible reason." 

13. The case foF" the management as made out in 
their written statement may briefly be state' 1 as 
follows. 

Sri Rawat was appointed sometime in April 1961 in 
the grade of Rs. 46—3: — 64 — 4 — 80 — EB — 5 — 120. fie 
was, however^ given no designation at that time. He 
was thereafter on and from 1st December, 1964, 
designated as Fitter Foreman in the grade of Rs. 120 — 
10 — 150. Although Sri Rawat was designated as Otter- 
foreman, he was hot performing the duties nor dis- 
charging the responsibilities as are required of fitter- 
foreman. His normal work was that of a drill opera- 
tor. He was operating a drill machine required for 
geological purposes. He is still continuing the same 
work. Ho is not performing the duties of a litter- 
foreman as are required to be performed by a fitter- 
foreman working in the colliery. 

14. In paragraph 5 of the written statement it has 
been stated that the duty of a fitter foreman posted in 
the colliery is to operate and maintain all the mechni- 
cal installations, both underground and surface, and to 
exercise supervision over a number of fitters working 
directly under him, 

15. In paragraph 6 it has been stated that although 
Sri Rawat was designated as fitter foreman his Jobs 
were only on drill machine and that he did not work 
on any other types of machines nor did he work for 
their maintenance. It ha» further been staled that as 
no fitters work under him he is not required to exercise 
supervision over their work. 

16. The case of the management is that after asses- 
sing the responsibilities and jobs performed by Sri 
Rawat he was correctly placed in the grade of Rs. 205 — 
7—247 — 10—337 — EB — 10—387. 

17. As to why his designation was not changed the 
following explanation has been given in paragraph 9 
of the written statement: "That it is submitted that 
although he had not been performing the duties nor 
discharging the responsibilities of a fitter foreman but 
since Sri Rawat designated as a fitter foreman, the 
management did not change the designation on the 
implementation of the Wage Board Recommendations 
but it was allowed to be continued as his personal 
designation.” 

18. The management has explained in paragraph 11 
of the written statement why the claim of Sri Rawat 
has not been allowed. The said paragraph runs as 
follows- “That is submitted that although Sri Rawat, 


as all other workmen, is entitled to the wages omy 
m relation to Ure woi^s peuurmed Juy mm ana not as 
per Lhe designation, tne matter was aiscusseu in Uxe 
Cential Joint Implementation Comunttee consisting of 
lue management and Union's repie&enuuve m ns 
nurd meeting held on 20 u* February, 19 db when tne 
management explained tne position and staiea tnat 
tne assignation of the ntter-foreman wifi be ms 
persona^ designation but he will remain in the grade, 
in which he has been placed.” 

19. The management submitted their rejoinder on 
23rd July, 19? 1. J^aragrapns 3 and 4 of the said 
rejoinder are very significant ana they are quoted 
below : 

"3. “That with reference to paragraph G it is sub- 
mitted that no designation was given to tiri 
Rawat either at tne time of appointment or 
during the period he was under training as 
a driller or when he was released alter com- 
pletion of the training. He was, however, 
given a higher scale namely Rs. 120—10—150, 
although his duties after completion of the 
training remained the same as driller and 
although he continued to perform the same 
duties as a driler even afte r fixing him in the 
higher grade”. 

4. That since the above scale o£ pay was that of a 
filter-foreman Sri Rawat was designated as a 
fitter foreman, although he was not performing 
nor he was expected to perform the duties of 
a fitter foreman." 

20. Let me discuss the evidence in order to ascertain 
whether the claim of the concerned workman Sri 
Rawat to be placed in grade *C’ i s justified. From 
Ext. W3 it transpires that arrangement was made for 
his training as driller for one year in the Prospecting 
Department of Jamshedpur. He was requested to 
report to the Superintendent of tne Prospecting Depart- 
ment as early as possible. Ext. W3 is dated 23 /24th 
July, 1902. It was addressed to the concerned work- 
man Sri Rawat. The letter was written by the Chief 
Engineer, Tata’s Collieries. From Ext. W4 it transpires 
that he was promoted to the post of a Fitter Foreman 
on a basic salary of Rs. 120 (Rupees One hundred and 
twenty). The text of the letter is quoted below: 

"We have the pleasure to inform you that you are 
hereby promoted to the post of a fitter-fore- 
man on a basic salary of Rs. 120 (Rupees one 
hundred and twenty; omy p.m. in the gade of 
Rs. 120 — 10—350. 

You will be on probation for a period of three 
months in the first instance and confirmed 
thereafter if your service and conduct are 
found satisfactory during the probationary 
period. 

Please take up your new assignment with effect 
from 1st December, 1904”, 

This letter too wa s addressed to Sri S. P. Singh 
Rawat and it was written by the Chief Mining 
Engineer, Tata Iron and Steel Co. Ltd., Jamadoba. 

21. He received his letter of confirmation In the post 
of Fitter foreman on 30th March/ 1st April, 1965. The 
letter is to the following effect: "With reference to 
your application dated 27th March, 1965 requesting us 
to confirm you as you have completed probationary 
period, we are pleased to inform you that you have 
been confirmed in the Post on existing pay and scale 
with effect from 1st March, 19G5”. 

22. Ext. W8 shows that he got his increment of 
Rs. 10 to his then salary of Rs. 130 with effect from 
22nd December, 1966. 

23. Sri Rawat appears to have acted as a driller and 
he applied for acting allowance. The following reply 
was given to his application for acting allowance; 
"With reference to your application dated 12th April, 
I960, please note that you have already been given a 
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promotion recently and have been made a Fitter Fore- 
man attached to tne Driller, in your present post 
you are expected to operate the Drill and look after the 
Drilling Gear to the entire satisfaction of your 
Superiors, For this work no acting allowance le called 
lor". 

24. In his application for acting allowance dated 12th 

Aprn, 1966 Sri Rawat stated as follows; "Most 
respectfuny 1 Deg to state that since Mr. Bagchi fix. 
Driller has left tm& Concern I have been asked to look 
alter the drilling job and as per your instructions 1 
have managed tne job from 5th March, to 26th 

April, 1905 with full satisfaction of the superiors. 

Under the circumstances I most earnestly pray ypur 
goodsclf to be pleased to consider my cane and grade 
me usuai Acting allowance as per rulea”. 

25. Ext. W9 shows that Sri Rawat Is a titter foreman 
attached to the Driller and that he in expected to 
operate tne drill and look after the drilling gear. 
Hence it cannot be said that his function is merely 
to operate the drill. He is also to look after the dril- 
ling gear. 

26. Ext. W4 shows that he was actually promoted to 
the post Qt a litter foreman. Hence the contention of 
the management that the designation litter foreman is 
merely his personal designation is not borne out by 
this Exhibit, He was in fact appointed to the post 
of a ntter foreman. I do not And any reason why he 
should not be placed in grade ‘C’ in which the other 
litter foremen have been placed In accordance with tha 
Recommendations of the Wage Board. 

27. Ext. WIG shows that he was transferred to 
“Sijua Colliery with eilect from 17th, June, 1968. He wa* 
asked to report for duty to the Dy. Chief Mining 
Engineer, Sijua Group. He waa to remain under the 
administrative control of the Dy. Chief Mining Engineer, 
Sijua Group. That letter of transfer dated 15th June. 
1968 described him as a fitter foreman. Boring Depart- 
ment, Jamadoba. There ia an endorsement in the 
said letter in ink to the following eilect ; “Sri Rawat 
wLl be your foreman, so please engage him from 
today’ 1 . This endorsement is addressed to the Chief 
Engineer, Bhelatand. This shows that he was to dis- 
charge the function of the foreman while in the colliery. 
The workman concerned as W.W.l has stated in hi* 
examination-in-chlel that he was transfered to Bhelat- 
andi as a fitter foreman sometime In June, 1968 and 
that as ft fitter foreman of that colliery he had to do 
the same job as mechanical fitter foreman in other 
collieries. He has further stated that after 7 or 8 
months he was transferred to the drilling machine 
again. So It transpires that he actually worked as a 
fitter foreman In the Bhelatand colliery for nearly 7 
or 8 months* 

28. He was transferred to the colliery . from the 
Central Workshop, Unless his position in the colliery 
Central Workshop was equivalent to that of a fitter 
foreman In the colliery, he could not have been trans- 
ferred to the colliery as fitter foreman, v Ext. Wll dated 
20th July, 1968 described him as a fitter foreman* 
Tata's Bhelatand Colliery, These two exhibits (Ext. 
W10 and Wll) in my opinion support the claim of the 
workmen to be placed in grade # C*. 

29. It has been stated in paragraph 5 of the written 
statement submitted by the management that the fitter 
foreman posted in the colliery ^ are to work and b« 
responsible for all mechanical installations both under- 
ground and surface, their maintenance and exerciaa 
supervision over a number of fitters working directly 
under him. In other words their contention Is that a* 
the workman concerned ia not required to operate a 
'number of machines and is not required to supervise a 
number of fitters working directly under him, his job 
cannot be regarded to be equivalent to the job of 
a fitter foreman in the colliery. I am not prepared to 
accept this argument The job in the workshop which 
ia performed by the concerned workjp&n may not 
ba earlier than the job performed by the fitter foreman 


in the colliery. When the concerned workman wa* 
promoted to tne post of fitter foreman in the workshop, 
me management must have thought that the work per- 
mimed, by mm in the Workshop was in ali respect 
equivalent to the work performed by a fitter foreman 
in the colliery. It is difficult to compare two jobs with 
reference to the number of operations to be performed 
in each. A particular workman may perform a good 
number of simple operations, whereas another may 
perform a single operation which is very complicated 
one. lii such a case it ia quite possible that the two 
workmen deserve equal emolument*. 

30. It should be borne in mind that the concerned 
workman received training for one year from August, 
1962 to 31st July. 1963 in the drilling section of the 
prospecting Department at Jamshedpur. He went 
through the procedure for maintenance, of drilling rigs, 
their operation and also maintenance of drilling Logs 
and preparation of requisitions of drilling stores. He 
evinced good interest in the work entrusted to him and 
he was reported well by the officers under whom he 
was placed. This shows that he acquired technical 
skill of a very high order as a result of his training 
at Jamshedpur in the Prospecting Department. Such 
a highly skilled workman, In my opinion, should not be 
placed in grade ‘D' it is clear that on account of his 
greater skid he was promoted to the post of fitter fore- 
man after his release from the Jamshedpur Prospecting 
Department. 

31. From the evidence of M.W.l, Sri Ramchandran 
Chief Engineer of Tata Iron and Steel Company Ltd., 
we find that a driller i& in the junior officer’s cadre and 
that his salary is higher than that of a fitter foreman. 

It may be pointed out that when Mr. Bag chi, Ex-Driller 
left this concern the workman concerned. S. P. Singh 
Rawat, was asked to look after, the drilling job and 
that he managed the job from 5th March, 1964 to 25th 
April, 1965 to the full satisfaction of his superiors ( vide 
Ext. W12), He also applied for officiating allowance. 
His application was rejected on the ground that lie 
was expected to operate the drill and look after the 
drilling gear to the entire satisfaction of his superiors. 

It was also pointed out to him that for this work he 
was not entitled to any acting allowance (vide Exts. W9). 
These two exhibits indicate that the workman con- 
cerned has got the necessary skill and training and for 
officiating as a driller, whose salary is higher than that 
of a fitter foreman. That being the position a great 
injustice in my opinion has been done to this workman 
concerned by placing him in grade 4 C’ 

32. The evidence of M.W.l further discloses that 
although fitters are not to work under the workman 
concerned, namely, Sri S. P. Singh Rawat, but in speci- 
fic cases he may have fitters working under him. The 
witness has admitted that the fitters do not work 
independently. The fitters make specific parts for the 
machines and the assembly of these parts on the 
machine has to be done by the concerned workman, 

S. P. Singh Rawat. Sri Rawat also checks the specific 
parts supplied to him by the fitters. He gives the 
specification of the parte to be repaired by the ftttera 
and that when the parts came back Sri Rawat check 
the correctness of the part. So it is not altogether 
correct to say that fitters are not required to work 
under the concerned workman. At least the fitters must 
have guidence from the concerned workman in pre- 
paring the parts according to the specifications given 
by Iho concerned workman. 

33. We further get from this witness namely M.W.l 
that when the drill machine goes wrong sometime in 
the colliery the concerned workman, S, P, Singh Rawat 
is required to repair the machine. He is algo supposed 
to maintain the machine. If the workman concerned 
is required to repair the machine when it goes wTong 
in the colliery, he is expected to be assisted by the 
fitters while repairing the machine, So it cannot be 
said that he is not required to perform any supervisory 
function. 

34. The workman concerned as W.W.l lias given an 
account of the operations to be performed by him. He 



112* 


I HE GAZETTE OF lNt>IA: MAkCH 18, 1972/PHALGUNA £8, 18» 


|Faut 11— 


performs the job of a driller, job of a driller operator 
and the job of a fitter. He also send requisition lor 
store materials and he places order lor work in me 
workshop and see that the order is properly executed. 
He consults the officer about the new bore holes. A sl 
a driller he has iirst to ascertain the place where the 
hore^holes are to be made. Thereafter he is required 
to arrange for the construction, of foundation and the 
laying out of the pipe line and to supervise the job of 
contractors. Thereafter he Is required to requisition 
the main materials for transport. In the drilling 
machine that he operates five persons wont including 
himself. Out of the four persons one is Coal Cutting 
Machine Driver, one is Tindal, one Ts helper and the 
remaining one id mazdoor. The concerned workman is 
required t 0 supervise the work of these four persons. 
This part of his evidence was not seriously challenged 
in his cross-examination and the evidence given by the 
workman is that h* performs the job of a supervisor. 

35* In paragraph 15 of the written statement sub- 
mitted by the workmen it has been stated that the 
scale of Its. 205—7 — 247 — 10 — 307 given to the con- 
cerned workman is equivalent to pre-wage Board scale 
of fitters, namely Rs. 49 — 3—64- 4 — 80 — EB^-5^-120. 
It may be remembered that in 1904 the concerned work- 
man was promoted from this pay scale to tne pay scale 
of Rs. 120—10 — 150. It has not been denied that this 
pay scale \yhich prevailed before the recomend ations 
of the Wage Board is equivalent to the pay scale of 
Rs, 245 — 10-^305 — 15—440 as per recomendations of the 
Wage Board. There is no reason why the concerned 
workman 'who was in the pay scale of Rs. 120 — 10—* 
150 before the iRe com mend ations of the Wage Board 
should not be fitted In the pay scale of Rs. 245 — 40.— 
305^15—440 with effect from 15th August, 1967. 

36. Even assumling that the workman concerned is 
not performing all the operations which a fitter fore- 
man is required to perform, he cannot be for that 
reason deprived of the emoluments to which he is 
entitled by reason of the post to which he was promot- 
ed in 1964. In this connection reference may be made 
to the decision of the Supreme Court in the case of 
The State Bank of Bikaner and Jaipur and Shri Hari 
Har Nath Bhargava, reported in 1D7X (IJ) L.L.J.. p. 331. 
In that case the respondent was appointed clerk by the 
State Bank of Jaipur in 1949. He was entrusted with 
supervisory work from 0th April, 1954, The bank 
executed a power of attorney in his favour on May 3L 
1954. On March 31, 1904 the respondent file d an 
application before the Central Government LaTiOTr 
Court, Rajasthan under section 33C(2) of the Industrial 
Disputes Act praying for computation of special allow- 
ance Under: what is known as the Satftry Award on the 
ground that he had been discharging supervisory duties 
from 6th, April, 1954 to 1st January 1956. TTle power 
of attorney provided inter-alia that the respondent 
might from time to time or at any time be appointed by 
the said bafik as Branch Manager, Agent, Sub-Agent, 
Accountant, or in any capacity whatever for and in the 
name of and on behalf of the said back to do, transact 
jointly with Secretary. Manager, Sub-Manager etc. the 
matters and things mentioned thereafter. The matters 
mentioned thereafter included the endorsement of 
hundles, drafts, cheques* warrants, railway receipts 
pension bills and other responsibilities etc. After the 
execution of the power of attorney thq respondent was 
empowered to discharge functions which could only be 
described as supervisory in nature. The claim of the 
respondent for special allowance was allowed by the 
Supreme Court. The following observations were made 
by the Supreme Court in support of its decision. In our 
view, the payment of a special allowance ie called for 
when an employee discharged duties of a supervisory 
nature or is accorded the status of a person competent 

to discharge functions of a supervisory character 

If no power of attorney is 

executed as in this case but in fact the employee is 
asked to render services of a supervisory character and 
the employee does such work at the request of the 
bank he becomes entitled to the allowance. Once how- 
ever a power of attorney giving the wide powers of 
agency as was done in this case is executed, it 
should be held that the management had placed him in a 


category of persons with responsibility and the em- 
ployee was io discharge the responsimlily without any 

lurtner request in that behalf , 

If he discharged any ol the duties 

mentioned in the power of aUorney tne same would be 
iawlui and would be binding on the bqnn. Tne fact 
that he was not actually caked upon to discharge such 
functions did not take away from him responsibly ty or 
status of a person competent to discharge functions of 
a supervisory character and we see no reason Why he 
should be deprived of supervisory allowance un±ess the 
bank gave him notice, taat he was not to act on the 
power of attorney " 

37. Oh the principles laid down in that case it may 
be pointed, out taht Sri RawafT by being promoted to 
the post of fitter foreman was required to cUscnafge the 
functions of fitter foreman if and when required. In 
fact he was once transferred to the colileiy for the 
purpose of discharging the functions of_ fitter foreman 
in the colliery. Even if it be assumed that he is not 
required to do the supervisory functions of a litter 
foreman while working in the Central Workshopj that 
fact alone cannot take away from him the responsibi- 
lity or status of a fitter foreman. He thereto e cannot 
be denied the grade of a fitter foreman as recommen- 
ded by the Coal Wage Board on the plea that in fact 
he is not discharging the various responsibilities of a 
fitter foreman. 

38. The above discussions make it clear that the 
award must be given In favour of the workman con- 
cerned. I therefore award that the claim of Shri 
S. P. Singh Rawat, filter foreman, Central Workshop, 
Jamadoba of M/s. Tata Iron & Steel Co. Ltd., P.O. 
Jamadoba for technical and supervisory grade-C in the 
scale of pay of Rs, 245— 10— 305— lS—^O with effect 
from JBth Aufcust, "1967 Is justified and thaf he should 
be placed in that grade with effect from 15th August, 
1967, and I further award that he is entitled to claim 
all past arrears that would have been payable to him 
had he been placed in grade C with effect from 15th 
August, 1907, 

39. The Award may be forwarded to the Central 
Government as required under section 15 of the Indus- 
trial Disputes Act, 1947* 

(Sd.) A, C. Sen, 
Presiding Officer. 

[No. L/2012/53/71-LRIL1 

SO. 890. — In pursuance of section 17 of the Indus- 
trial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the following award 
Part VI of the Central Government Industrial Tribu- 
nal (No. 2), Bombay in the industrial dispute between 
the employers in relation to the Shri Manohar Hiru 
Naik Parulekar, Owner, Pissurulcm Mines and Messrs 
Janardhan Zarapcar, Raising Contractors, Fissurulem 
Mines, Mapucca* Goa, and their workmen, which was 
received by the Central Government on the 28th Feb- 
ruary, 1972. 

BEFORE THE CENTRAL GOVERNMENT INDUS- 
TRIAL TRIBUNAL No. 2, BOMBAY 

Reference No. CGIT-2/6 of 1969 

Employers in Relation to Shri Manohar Hiru Naik 
Parule'kar, Mine Owner, Fissurulem Mines, Mapuca, 
Goa and Messrs Janardhan Zarapcar, Raising Con- 
tractors, Pissurulem Mines, Mapuca, Goa and their 
wotkmen. 

PRESENT; 

Shri N. K. Vani, Presiding Officer, 

APpERANCBS: 

For the Employers , — 1. Shri G, U. Bhobe, Advo- 
cate, 2, Shri Ramesh Desai, Labour Adviser. 

For the Workmen . — Shri George Vaz, General 

Secretary* Goa Mining Labour Welfare 
Union, Goa. 
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Industry: Iron. Ore Mines. 
State: Goa, Daman and Diu. 


12. Sitaram Powar 

13. Babli B. Naik 

14. Antu Powar* 


Bombay , dated the 10 th February, 1972 


If not, to what relief are the workmen entitled? 


AWARD PART— VI 

Bv order No. 24/9/68-LRI dated 1-5-1969 the Cen- 
traf Government in tjie Ministry of Labour, Employ- 
ment and Rehabilitation (Department of Labour and 
Employment) in exercise of the powers conferred by 
clause (d) of sub-section (1) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947) referred 
to this Tribunal for adjudication an industrial dispute 
existing between the employers specified in Schedule 
Ii in relation to Pissurulem Mine of Shri Manohar 
Hiru Naik Parulekar and their workmen in respect of 
the matters specified in the Schedule II as mentioned 
below: — 


Schedule I 

11 (1) Sri Manohar Hiru N&lk, Pariilekax, Owner 
Fissuttjlftrrt Mines, Mapuca, G oft. 

(2) Messrs Janardhan Zarapcar, Raising Contrac- 
tors, Pissurulem Mines, Mapuca, Goa/ 1 


Schedule II 

"1* Whether the action of the management of Shri 
Manohar Hiru Naik Parulekar, Owner Pissurulem 
Mine and Messrs Janardhan Zarapkar, Raising contra^ 
tors of Pissurulem Mines in not implementing the final 
recommendations of the Central Wage Board for Iron 
Ore Mining Industry as accepted by the Government 
of India in inspect of the workmen employed in their 
Iron Ore Mines with effect from the 1st January, 1967, 
is justified? If not, to what relief arc the workmen 
entitled? 

Whether the action of the management of Shri 
Manohar Hiru Naik Parulekar, Owner of Pissurulem 
Mine in retrenching the following workmen vide 
notice dated the 1st December, 1966 is justified? 

1. Shri Chandra Gaimco. 

2. Shrikrlshna Morajkar. 

3. Appana Karne, 

4. Nanashib Dodmani 

5. Michael D, Souza. 


If not to what relief are the workmen entitled? 

i he action the management of Messrs. 
'J&ftBrdhan Zarapkar raising contractor of Pissurulem 
in terminating the services of the following 
justified? Vide notlce dated the lst December, 1968 i“ 


1. Harishchandra Mayekar 

2. Dinu Marathi Jadhav 

3. Hussen M. Mulla 

4. Mutta Swami 

5. Prabha'kar Bhagat 

6. Shanu Amonkar 

7. Vinick Bhagat 

8. Kalappa Marathe. 


If not, to what relief are the workmen entitled 

4. Whether the action of Messrs. Janardhan Zar; 
inv Contractor of Pissurulem Mine in termin 

mg the services of the following workmen in ti- 
notice dated 2nd January 1969 is justified? 

1, Uttam Narayan Kamath 
J^y a ram R. Shirodkar 

3. Dhalo Kamath 

4. Yeshwant Herjan 

5. Narayan Shetkher 

6. Anant Nirankal 

7. Anant Goakar 

8. Ramesh Vjagonkar 

V, Naik 

10, Prabhakar Virdikar 

11. Lawman Pissqrlekar 


5. Whether the action of Messrs Janardhan Zarap- 
car raising Contractor Pissurulem Mine in terminating 
the servie.es of Shri Manohar Tukaram Tari with effect 
from the 20th December, 1968 is justified? If not to 
what relief is the workmen entitled?’* 

2* Out of 5 issues referred to this Tribunal as men- 
tioned in Schedule II above, issue No. I in respect of 
action of the management of Shri Manohar Hiru Naik 
Praulekar, Owner Pissurulem Mine and Messrs Janar- 
dhan Zarapcar, raising Contractors of Pissurulem Mine 
in not implementing the final recommendations of the 
Central Wage Board for Iron Ore Mining Industry 
as accepted by the Government of India in respect of 
the workmen employed by the rriising Contractor 
Messrs Janardhan Zarapcar is heard and disposed of 
by Award Part Vi. 

3. As regards issue No. I to this extent, referred to 
above, the dispute is between the management of Shri 
Manohar Hiru Naik, Parulekar, Owner Pissurulem 
Mines, and Messrs Janardhan Zarapcar, raising Con- 
tractor, Pissurulem Mines, Mapuca, Goa and the em- 
ployees of Messrs Janardhan Zarapcar raising con- 
tractor, Pissurulem Mines, 

4, Messrs Janardhan Zarapcar, raising contractor 
pissurulem Mines (hereinafter referred to as Shri 
Zarapcar) have filed written statement at Ex. 1/E. 
His contentions in respect of isaue No, I are given in 
paras, 2 to 6 of the Ex. 1/E. 

5^ According to Shri Zarapcar; 

(i) The racing Contract in respect of part of the 
Pissurulem Mines was taken in July 1966. 
At the time of taking over the contract he had 
no knowledge regarding the Wage Board re- 
commendations, There are number of con- 
tractors in Goa who are undertaking the ex- 
traction work for the mine owners and to th© 
best of his knowledge hardly any contractor 
has implemented these recommendations. 

(ii) The extraction rate was fixed at Rs. 14 per 
t off, delivery at leading points with 7 per cent 
deduction for moisture and ground shortage. 

(iii) Extraction work was going on smoothly for 
Sometime, but in the first quarter of I960 few 
mints owners in Goa implemented the recom- 
mendations Of the Wage Board in part. Natu- 
rally the workmen employed by him ap- 
proached for extending these benefits to them. 
The extra financial burden was beyond his 
capacity. Even then purely with a view to 
maintain good relations of his own accord 
started paying Rs. 13 to Rs. 20 more per 
workmen per month. Even this small in- 
crease added an amount of Rs. 8000 to Rs. 
10,000 in the annual wage Bill. On the other 
hand production, was going down. 

(iv) Looking to the amount of business and ex- 
penditure incurred on the machinery, labour 
cost, wage bill etc. it will be evident that it 
was beyond his capacity to bear any addi- 
tional burden, so as to keep the business in 
proper order. In spite of this he extended the 
full benefits of variable Dearness Allowance 
to his employees with effect from September, 
1968. It is requested that this Tribunal be 
pleased to varify these facts and on the basis 
of these facts reject the claim of the work- 
men for full implementation of the recom- 
mendations of the Wage Board. The repre- 
sentative of the workmen had mutually 
agreed to be content with his performance as 
he was only a contractor and not the mine 
owner of the mine. This understanding was 
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reduced In writing by way of a settlement 
signed on 10th December, 1908, vide copy 
annexure'C’ attached to the written statement. 


0. Shrl George Vaz., General Secretary, Goa Mining 
Labour Welfare Union has tiled written statement on 
behalf of the employees at Ex.3/W. Paras. 2 to 20 
relate to issue in question. 

7. According to Shri Vaz; 

(i) Messrs Manohar Hiru Naik Parulekar, ownes 
the Iron Ore, Mine at Pissurulem, Satari 
Taluka, known as *Gueliem E Gaval* and hafl 
his Head office at Mapuca, Goa. The Iron 
Ore industry of the said Manohar Hiru Naik 
Parulekar is almost 10 years old. There are 
about 10 workmen directly working under the 
said Manohar Hiru Naik Parulekar. He re- 
duced his staff after he had leased out a part 
of his mine to the Iron Ore raising Contrac- 
tor Messrs Janardhan Zarapcar. The said rais- 
ing contractor has been doing the work of 
raising Iron Ore from the year 1966. The 
said Shri Zarapcar had in his employment 
as department and technical staff about 50 
workmen. Messrs Janardhan Zarapcar also 
gave sub -contracts to othdr contractors. 
Thus on the whole working of the mine em- 
ployed about 200 workmen as unskilled wor- 
kers. As a result of this contract with Shri 
Manohar Hiru Naik Parulekar. Messrs Janar- 
dhan Zarapcar became one of the richest man 
in the territory. To begin with he had no 
proper mining machinery, transport facilities 
and Earth moving machinery. Within a 
period of two years of his working, Messrs 
Janardhan Zarapcar purchased the following 
machinery. 

(1) ) Trucks: 9 Heavy Dumper Trucks and 16 

other Trucks (Makes of Trucks—7 Thorry- 
craft, 12 International truck, 4 DAF, 1 Cheve- 
rolet. 1 Dodge), 

(2) Shovels: 1 Caterpiller Excavator 977 on cha- 
ins (Traxcavator) 

(3) Sh ovel: Michigan Big Size Excavator on 
tyres 

(4) Air Compressors: 3— Big Size— Holman Climax, 
2 Small Size 

(5) Wagon Drills: 8 Helman Drill— Wagons 

(0) Jeeps. 


(li) Messrs Janardhan Zarapcar and Parulekar 
were paying to their staff very meagre remu- 
nerations and initially refused to move with 
the tune of the time. 


(iii) The Government of India in pursuance of its 
policy under the Second and Third Five Year 
Pian by the Resolution of the Ministry of 

* nd Rehabilitation No. 
^?j 21)y ^ /1O02 T, dated 3rd M «y. 19fi 3, consti- 
tiited e Waee Board for the Iron Ore Mining 
Industry. Th e terms of Reference to the said 
Wage Board were as under: - 

d C er V ,i " e _ the categories of employees 
cI f ica, ‘ swwvisory etc. - ) ‘who 

should b e brought within the scope of the 
proposed wage fixation, P 6 

n T X^° U i i* . waKe ^^ure based on the 

Rennit 1 ' * ?£ fa JL r wafres 0S set for tti in the 
Report of the Committee on Fair Wages. 

(C> tTon C of S n d orJ,m den ? and for the introduc- 
wise b a sls? atUlty 3Ch6me ° n an iudustry- 


(iy) The Wage Board was constituted with SI 
,.. P -Al ve a " lts Chairman. The Wage Boa 
issued the questionaire to be replied to by 


the parties and by individual mine owners. 
The Goa Mineral Ore Exporters Association 
and the Goa Mining Association of which 
Messrs Manohar Hiru Naik Parulekar and 
Messrs Janardhan Zarapcar are members and 
important mine owners In Goa like M/s Sessa 
Goa Pvt. Ltd., M/s Chowgule fie Co. Pvt. Ltd, 
M/s V. M. Salgaocflr fit Bros., Pvt. Ltd., M/« 
Shantilal Khushaldas Sc Co. Pvt. Ltd., M/s V. 
S. Dempo fie Co. Pvt. Ltd., replied to the Wage 
Board questionaire In respect of conditions 
are prevalent in the Iron Ore Industry in Goa. 

(v) The Wage Board after recording, examining 
and considering the financial possibilities of 
the Iron Ore Mining Industry in the country 
made its recommendations unanimously and 
submitted its report to the Government of 
India, The Government of India in the Mini- 
stry of Labour, Employment and Rehabilita- 
tion by its Resolution No. WB-2(3)/07 dated 
3rd June, 1967 accepted the said recommend- 
ations. 


(vi) The Wage Board created 12 wage scales both 
for daily rated and monthly raxed workmen 
and suitable scales for the Clerical staff. It 
recommended a scheme of dearness allowance 
and also recommended a minimum wage and 
new rate* of payment for the price rated 
workers working through contractors. It 
recommended fitment formula besides a 
gratuity scheme. It also recommended that 
its recommendations would come into effect 
as from 1st January, 1067 and would remain 
in force for five years i.e. till 31st December, 
1971. 

(vil) As the recommendations of the Wage Bpard 
were unanimous it had the effect of an agree- 
ment between the employers and the work- 
men through their representatives on the 
Wage Board, Hence It Is not open to the 
employer to deny the benefits under the said 
recommendations. 


v me deience of Mine owner and his Raising 
Contractor recording incapacity to pay higher 
wages as recommended by the Wage Board 
is not based on facts. It is exaggerated and 
baseless. The Wage Board itself considered 
the question of grouns of mines for wage fix- 
ation. In para, 0. 22 of the Wage Board 
recommendations, it considered the ouestlon 
of groups of mines and o/bserved aq follows:— 
“Groups Of Mines For Fixation 

pn Hr» the ;r e w ** e should fixed for the 

bed < X fferent wa * e " sh °uld be nrescri- 

ned for different regions was a matter of great signi- 

Boo r d eave Its very serious and snxU 
thl ^ de , rat , ,0n - I f this Tr,ntter ls examined from 
W ° f cost of liv ! nff ' appears that re- 

1948 n0t Ve /7j, ust1flaMe - As early as 

tho?' fixation authorised has betfn to feel 

that the trends were towards levelling of industrial 

ce'ntr^'s^'Be ind ! ,s ! tr,al wa*es in different indust- 
have tended 5 Imp rovemrat« in communications 

resent the on* Z re 1 duc t these differences. At 
m-esent the cost of livine ig almost the same though 

o h ne a l?? da , d 0f Lt ln(r ma y be slightly different from 
fel are n Ce on 0 t ^°i he r- ? ecional distributions of mC 
£* n t ] ie L 1 ““I? of rust Of livine did not there- 

canacity P too * ^ deslra i Ie J( On the basis of' 
t wf i. , a clear »nd distinct regional distrihu 
tion of mines was not possible. T n the some 

"*« ftysaa ZTJSi SK-.1S5 
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should be prescribed for the entire industry the needs 
of units which require relief would be fairly met if 
they were given the facility of increasing wages, in a 
phased manner. For this purpose the Board classi- 
fied the Iron Ore Mines in the country into the under- 
mentioned three groups or categories on the basis of 
the minimum level of wages (total emoluments) 
existing on 1st April, 1960. 


Groupe of Mints where the total mini- emoluments on 
Mines mum where : 1-4-1906 


Per month P* r dty 

I Below Rs. 91 h Below Rs. 3.50 

n Rs. 91 I- t0 Rs. 1 04 /" Rs* 3.50 to Rs, 4 .oo 

III Above Rs. 104 /- Above Rs, 4 /- 

MINIMUM TOTAL EMOLUMENTS IN VARIOUS 
GROUPS OF MINES 

6.23. The Board carefully considered the needs of 
workers in the background of the needs of the industry 
and country's Interests. Being fully conscious of 
the economic difficulties with which the country was 
faced at present, the Board felt that even though there 
was a clear case for a substantial wage rise, a contious 
approach should be made to the problem of wage fixa- 
tion in the industry. In consquence thereof the Board 
recommends that the total minimum emoluments of 
the lowest paid unskilled worker, with effect from 1st 
January, 1967, in the various groups of mines should be 
as follows: — 

(a) Rs. 104 per month or Rs. 4.00 per day In 
group I mines; 

(b) Rs. 117 per month or Rs. 4.50 per day in 
group II mines; 

(c) Rs. 130 per month or Rs. 5.00 per day in 
group III mines. 

All these minimum emoluments are corresponding 
to the All India average consumer price index num- 
ber 166 (1949=100) and they include basic wages, 

dearness allowance, cash value of food grain conces- 
sion if any, interim wage increase recommended by 
the Board, Mining allowance, house rent allowance, 
if any etc. etc. 

Manner of Phasing Wages 

0,24. The manner in which the wages are 
being phased to bring them up to the level of the 
wages in group Til mines is being explained in subse- 
quent paragraphs but it may be pointed out here that 
it is proposed to raise each year wages of the monthly 
rated workers by Rs. 6.60 and of the daily-rated wor- 
kers by Rs. 0.25 till they reach the minimum total 
emoluments fixed for the group III mines i.e. Rs. 130 
per month of Rs. 5 per day. Moreover, the method of 
phasing wages is being resorted to not only in res- 
pect of the lowest paid workers but in respect of a 
few other categories of workers as well. 

(ix) The Wage Board gave serious consideration 
in its report to various problems of export of 
Iron Ore, Port facilities, nossibilities for deve- 
lopment of Ports, Ore handling facilities at 
Ports, better transport facilities, possibilities 
of reduction of transport loading etc. It consi- 
dered the effect of devaluation of the Indian 
Rupee by 57 per cent. After careful consh 
deration of the problems the Wage Board 
fixed unanimously wage scales, dearness allow- 
ance and gratuity, scheme together with a date 
for the implementation of the award. Obser- 
vations of the Wage Board clearly show that 
the Mine Owner and his Raising Contractor’s 
allegations regarding incapacity to pay these 
scales are imaginery. Important mine Owner 
in Goa have already implemented the recom- 
mendations a? from 1st July, 1907 and some 


from 1st January, 1967. Most of the mine 
owners have signed agreements with the 
Union agreeing to implement the recommen- 
dations in toto. 

(x) As a matter of fact the financial position of 
the company has no relevance for determining 
this reference. All the recommendations of 
the Wage Board including the date of effect 
are based on the financial position of the indu- 
stry as a whole. From the entire report of 
the Wage Board it will be seen that the Board 
considered the financial position of the Indu- 
stry to bear the burden of the recommenda- 
tions. The Board with regard to the financial 
position and the paying capacity of the in- 
dustry has observed as follows: — 

“Conclusion About Paying Capacity 

6.92 Taking an overall view of the present economic 
position of the industry and the future possibilities 
both in regard to the internal consumption of iron ore 
and its export, the Board is satisfied that the position 
of the industry is good and likely to be better. The 
Board realises that cost of all items of expenditure, 
particularly of stores, spare parts etc. is increasing 
and due to devaluation the imported material are 
costing more. But the industry has been able to bear 
all these increases and it should not be difficult for the 
Industry to absorb the wage increases which are of an 
unavoidable nature. It is difficult to ignore Labour’s 
arguments that why their wages should not rise when 
their cost of living has increased enormously and when 
the industry is paying more for every other item of 
cost, why not Labour? In the Board’s view the indu- 
stry is in a position to bear the burden of wages that 
are being proposed by the Board-” 

(xi) The workers of the Mine Owner and his 
Raising Contractors are entitled to the recom- 
mendations of the Wage Board from the date 
on which it has become enforceable and this 
Tribunal should make an award in terms of 
the demand as mentioned in Schedule II (I) 
above and direct the company to pay wages 
to the workmen with effect from 1st January, 
1907 as per the recommendations of the Wage 
Board. 

(xii) On or about the 14th November, 1968 the 
Union gave a strike notice to messrs Manohar 
Hlru Naik Parulekar and Messrs Janardhan< 
Zarapcar demanding the immediate implemen- 
tation of the recommendations of the Central 
Waga Board for Iron Ore Industry as acecep- 
ted by the Government of India. Before the 
strike could commence the Asstt. Labour 
Commissioner (Central) Vasco-da-Gama in- 
tervened in the dispute and brought about a 
working settlement on 10-12-08 wherein it 
was agreed by the said two employers that 
they would start paying to their employees 
with effect from 1-9-1968. Variable Dearness 
Allowance as per recommenadtions of the 
Wage Board as accepted by the Government 
of India, that they would discuss with the 
Union on or before 1 5-1—1909 regarding imple- 
mentation of the other recommendations of 
the Wage Boards. As a matter of fact both 
employers initially had agreed to implement 
all the recommendations of the Union. 
It was their contention that they would do so 
if it was done by other mine owner in this 
region, However, subsequently on the ill- 
advice given to them both the employers 
changed their tone and tried to evade the im- 
plementation of the recommendations, 

(xiii) The recommendations of the Wage Board 
have been implemented in Goa territory by a 
large number of Mine Owners and Raising 
Contractors, as mentioned below: — 

(1) Messrs V. M. Salgaocar and Brother Pvt, 
Ltd. Mine Owner. 
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<2) Messrs Anil V. Salgaocar— Raising Contrac- 
tor , 

(3o Messrs Companhia Mineira Dempo and 
Souza Pvt. Ltd. — Mine Owners. 

(4) Messrs V. S. Dempo and Co. Pvt. Ltd. — 
Mine Owners, 

(5) Messrs Salitto Ore Pvt. Ltd.— Mine Owners. 

(6) Messrs R. N. S, Bandecar — Mine Owners. 

(7) Messrs V. N. Bandecar— Mine Owners. 

(8) Messrs V. N. Bandecar— Mine Owners. 

tors. 

(9) Messrs Min Goa Pvt. Ltd.— Raising Contrac- 
tors. 

(10) Messrs Damodar Mangalji and Co., Mine 
Owners. 

(11) Messrs Chowgule and Co, Pvt. Ltd.— Mine 
Owners. 

(12) Messrs Shantilal Khusaldas Brothers Pvt. 
Ltd. — Mine Owners, 

(13) Messrs S- Kantilal and Company— Mine 
Owners. 

(14) Messrs M. S. Talulikar^Mine Owners. 

(15) Messrs N. S. Narvenkar— Raising Contrac- 
tors, 

(10) Messrs Timblo Pvt. Ltd.— Mine Owner. 

(17) Messrs Pandurang Timbo Industries— Mine 
Owners, 

(18) Messrs Sociedade de Formento Industrial 

Pvt, Ltd.— Mine Owners. 

(xiv) The wages have been fixed on the basis of 
inttially introduced by the Fair Wage Com- 
a major portion of the industry is paying 
wages to its workmen in the industry as per 
the recommendations of the Central Wage 
Board These recommendations have granted 
minimum wages. The present employers 
cannot be therefore made exception and can- 
not claim any right for any reason to pay 
lesser wages than paid by other concerns in 
the industry in this region. 

(xv) The principle of Industry-cum-Region was 
initially Introduced by the Fair Wage Com- 
mittee aAd subsequently endorsed and con- 
firmed by the Supreme Court on the ground 
that equal wages ior equal work will bring 
healthy competition between different traders 
in one industry in the region. Any variation 
from this principle would ultimately lead to 
discrimination and application of double 
standards. In the case of Liptons Company — 
1959 Vol. I, LLJ, Page 431 and the case of 
Crown Alluminium— 1958 Vol. I. LLJ. Page 
1 the Supreme Court held that ii an employer 
is not able to pay minimum wages fixed for 
the industry he has no right to exist. 

(xvi) The Wage Board recommendations have 
taken into the consideration the capacity of 
the Industry as a whole and the capacity of 
the Iron Ore Industry in Goa region as a 
whole, while making recommendations. As 
these recommendations are unanious they 
should not be allowed to be flouted either by 
one or the other parties. 

(xvii) The action of Messrs Manohar Him Naik 
Parulekar and Messrs Janardhan Zarapcar 
his Raising Contractor in not implementing 
the final recommendations of the Central 
Wage Board for Iron Ore Industry as accept- 
ed by the Government of India 16 therefore 
not justified, and these employers be direc- 
ted to implement these recommendations with 
effect from 1-1-1967. 


8. Shri Zarapcar on behalf of the firm has filed re- 

joinder at Ex. 7/E, 

9. According to Shri Zarapcar. 

(i) He was working only as a Raising Contractor. 
The responsibility for implementing the Wage 
Bioard recommendations has been thrown 
upon the principal employer by the recom- 
mendations of the Wage Board para, 28 as 
accepted bv Government. As per this para- 

§ raph 28 oi the Wage Board recommendations 
he principal employer would be liable for 
implementing the recommendations in* res- 
ect of contract labour. It was also suggested 
y the Wage Board that the system of con- 
tract work should be slowly abolished. This 
was accepted by the Government. 

(ii) The Central Wage Board’s recommendations 
for Iron Ore Industry were implemented some 
of the Mine Owners in Goa some time after 
January, 1908. The workmen employed by 
the Raising Contractor started agitating over 
this issue. As this rates for Raising the Ore 
were fixed it was not possible for him to bear 
any additional burden. He made this fadt 
clearly to the workmen. With a view to main- 
tain better relations he started paying Ad-hoc 
increase of Rs, 20 to his employees with effect 
from February, 1908 though financially it 
was beyond his capacity and though morally 
the principal employer was responsible for 
this. 

fiii) Originally the Raising Contract was taken 
for a period of 2 years in October, 1966 when 
he had absolutely no knowledge about the^ 
impact of the recommendations of the Wage 
Board, The rates fixed do not permit any 
additional financial burden beyond what was 
paid to the workmen. Wages given to his 
employees includes ad hoc allowance paid 
from February, 1908 and the variable Dear- 
ness Allowance paid from September, 1968. 
These wages can be compared with an^ other 
set of workmen employed by Raising Con- 
tractors. Aa he is not a mine owner the wages 
paid by him cannot be* compared with the 
wages of workmen employed by the Mine 
Owners or the ore exporting firms. The Mine 
Exporters as well as the mine owners get 
much higher rate per tone of ore as compared 
to the raising contractor. He was getting 
Rs. 14 per tonne of ore delivered at the river 
loading points. 

(iv) It is not true that he became one of the 
rich persons In Goa on account of contract. 
It is also not true that his financial Position 
has been improved. 

(v) It is not true that on account of his contract 
there was reduction in the staff employed by 
Shri Manohar Hiru Naik Parulekar. He took 
the contract in October, 1900. He is not aware 
as to whether the owner was running the in- 
dustry for more than 10 years. 

(vi) While fixing the wage policy, the wage board 
had in mind the mine owners and not the 
Raising Contractors who raise the ore for the 
owners at a fixed rate mostly to their dis- 
advantage. On the basis of the financial posi- 
tion and on the basis of the nature of the 
recommendations fixing the responsibility on 
the owner, the Tribunal be pleased to come to 
the conclusion that the being Contractor is 
not legally and morally bound to implement 
recommendations. 

(vii) His financial .position is not sound. He is 
not in a position to bear the burden, In view 
of the conciliation and settlement arrived at 
on 10-12-1968, the Union cannot raise any 
issue settled by th e settlement, and cannot 



Sec. 3(ii)] 


the gazette of india : march i«, 1972/phalguna 28, 1893 


H2J 


claim benefits prior to the date agreed in the 
settlement. As the Union requested to imple- 
ment the recommendations from 1-1-1909, it 
cannot now claim that it should be implemen- 
ted from prior date. 

(viii) The management has shown his willingness 
for settling the dispute by direct negotiations. 
As a result of these negotiations the manage- 
ment started paying Variable Dearness Allow- 
ance from September, 1908 though the settle- 
ment was signed on 10-12-1908. It was as- 
sured that if the firm would got more produc- 
tion it would try its level best to see that the 
workmen get further benefits. Due to the 
causes beyond the management’? control and 
and expectations he could not get any ore and 
had to discontinue the raising work from 
January 1909. Since January 1969 he has 
only removed the ore already stacked and the 
production has ceased. As the raising work 
has been discontinued this Tribunal should 
not entertain the dispute pertaining to imple- 
mentation of the Wage Board recommenda- 
tions. 

(ix) It is not true that he had agreed to imple- 
ment all the recommendations of the Wage 
Board as alleged by the Union. 

(x) It was never admitted that the firm could be 
compared with the other mines in the region 
because this mine has always turned to be a 
very poor mine for the ore, It cannot be 
compared with any other mine in Goa. In view 
of this the contention of the Union that his 
firm should implemented the recommendations 
if others do it is not tenable. 

(xi) His firm cannot be compared with other com- 
panies referred by ‘the Union in its written 
statement, The employees have not given 
the details regarding service conditions of the 
employees in respect of other companies. It 
is not therefore possible to compare the condi- 
tions of the employees in his Arm with those 
in other companies. 

(xii) The Union is trying to compare the Raising 
Contractors with the mine owners. This 
comparison cannot be made as the margin of 
profit varies with every types of the firm. In 
any case these principles cannot be made 
applicable in a unit which has no paying 
capacity and which has closed down its work 
of raising the ore even prior to the date of 
reference. 

(xiii) It is not true that the firm was paying less 
wages than the other comparative units from 
the said region. 

(xiv) His firm is in no way a party to any of 
the recommendations > made by the Wage 
Board as his firm was not a member of any 
association which represented the other mine 
owners or raising contractors at the time of 
hearing of the case before the Wage Board. 

(xv) Recommendations of the Wage Board are 
not binding type, 

(xvi) The Union has bound itself by signing 
agreement in conciliation which still subsists 
and as such no directions be made in this res- 
pect. In any case the Union’s demand re- 
garding implementation, of the recommenda- 
tions of the Wage Board with effect from 
1-1-1967 be not entertained, inasmuch as such 
demand was made by the Union for the first 
time in the month of June, 1968. 


10. The Union has examined Shri Manohar Tuka- 
ram Tari at Ex. 85/ W support of its case in this res- 
pect. It has produced documents at Ex. 80/W. 87/W, 
88/W, 23/ W, 115/W to 119/W. 


11. The Mine Owner Shri Manohar Hiru Naik Paru- 
lekar has examined the Manager, Shri Dattaram 
Sakaram Kashalkar, at Ex. 80 /E and the Accountant 
Shri Peter Antony Luis, at Ex, 91/E in support of his 
case. He has produced documents at Ex. 92/E. 

12. Shri Zarapcar has examined one of his partners 
Shri Sarad Chandra Janardhan Zarapcar at Ex.97/E 
and the Income Tax consultant Shri Vithal Yallojirao 
Pawar at Ex. 98/E in support of his contention. He 
hag produced documents at Ex, 93/E to 96/E, and 
99/E to 114/ft 

13. From the pleadings and arguments advanced 
before me, the following points arise for decision in 
this reference, 

(i) Whether the action of the management of Shri ; 
Manohax Hiru Naik Parulekar, Owner Pis-- 
surulem Mine and Messrs Janardhan Zarap- 
car, Raising Contractors of Pissurulem Mine' 
in not implementing the final recoin- 
mendations of the Central Wage Board for’ 
Iron Ore Mining Industry as accepted by the’ 
Government of India in respect of the work- 
men employed by the raising contractor 1 
Messrs Janardhan Zarapcar with effect fromi 
1-1-1987 is justified? 

(ii) To what relief are the workmen entitled? 

(Hi) What order? 

14. My findings are as follows; — 

(i) . Yes. 

(ii) Workmen are not entitled to any relief, 

(iiil As per order. 

Reasons 

Point No. f, il and Hi . 

15. At the outset it may be noted that the dispute 
between Shri Manohar Hiru Naik Parulekar, Owner, 
Pissurulem Mine, Goa and his employees in respect 
of action in not implementing the final recommenda- 
tions of the Central Wage Board for Iron Ore Mining 
Industry as accepted by the Government of India with 
effect from 1-1-1967, is already settled by agreement 
between the parties. 1 have given Part V Award in 
this respect on 9-12-1971, 

10. The dispute regarding not implementing the final 
recommendations of the Wage Board for Iron Ore 
Minipg Industry as accepted by the Govt, of India i 
with effect from 1-1-1967 between Messrs Janardhan. 
Zarapcar, Raising Contractors of Pissurulem Mines, 
and their employees however remains to be considered^ 
I am therefore considering this dispute now, 

17. Shri George Vaz, General Secretary, Goa MJnv- 
ihg Labour Welfare Union, appearing on behalf 

the employees contends that both the employers, Swd 
initially agreed with the Union to implement all the 
recommendations, if this was done by other mine 
owners in this region and that inasmuch as other 
mine owners in Goa region have implemented these 
recommendations, Shri Zarapcar cannot now refuse to 
implement those recommendations, 

18. There is no material on record before me to hold 
the agreement referred to above between the Union 
and Shri Zarapcar proved, shri Vaz ha 5 not examined 
any officer of the Union to prove this agreement He 
has not produced any documentary evidence to prove 
this agreement. The burden to prove this agreement 
is not on the employer. As the employees have failed 
to discharge this burden, there is no other alternative 
but to conclude that the alleged initial agreement bet- 
ween the Union and Shri Zarapcar in this respect is 
not proved. 

19. Shri Vaz contends that the employees were to 
go on strike for one day as Shri Zarapcar had not 
implemented the Wage Board recommendations, but 
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the employees withdraw the strike and resumed their 
duties after half day's strike as Shri Zarapcar had 

S iven assurance that he would give Wage Board bene- 
ts to the employees. In support of this contention 
reliance is placed on the evidence of Shri Manohar 
Tukaram Tari, Ex. 85/W. 

20. Shri Manohar Tukaram Tari’s evidence Ex, 85/ 
W in this respect is a3 follows; — 

“There was strike in all mines on 3rd November, 
1967. Employees of Janardhan Zarapcar also 
took part in the strike. Employees of Patu- 
lekar also took part in the strike. On the date 
of strike Zarapcar and hia son met ufl and 
asked us as to why we have proceeded on 
strike. We told them that other mine employ- 
ees were demanding Wage Board benefits. 
They told the employees that they would give 
Wage Board benefits and that they would not 
go on strike. The employees, therefore, called 
oft the strike on 3rd November, 1067, after 
remaining on strike for half day. 

There was agreement between the Union and 
various companies for extending Wage Board 
benefits to the employees, Shri Zarapcar how- 
ever did not extend the Wage Board benefits 
to the employees/* 

21, Shri R&mesh Desai appearing on behalf of Shri 
Zarapcar contends that there was no agreement bet- 
ween the Union and Shri Zarapcar that he would im- 
plement the Wage Board recommendations, nor was 
there any assurance in this respect given to the emp- 
loyees in pursuance of which the workers had called 
off the strike. In support of this contention, he relies 
on the evidence of Shri Shared Chandra Janardhan 
Zarapcar, Ex. 97/E, strike Notice dated 3rd June, 1968, 
Ex. 88/ W, Settlement dated 1st July, 198&, Ex. 87 /W 
Strike Notice dated 14th November, 1968, Ex. 23/W 
and settlement dated 16th December, 1968, Ex. 88/W, 
Iji the strike notice dated 3rd June, 1908, Ex, 86/W 
given by the Union to Messrs Janardhan Zarapcar, 
Mining Contractor, there is no reference about the 
alleged agreement or assurance referred to above. 
One of the demands made in this strike notice in as 
follows; — 

“(b) Full implementation of the Central Wage 
Board for Iron Ore Mining Industry to all tne 
mine workers employed through mining con- 
tractor M/s. Janardhan Zarapcar. Mapuca, 
Goa/* 

22. If there woifld have been any agreement or 
assurance as contented by the employees, the General 
Secretary of the Union would have certainly made 
reference about this in the strike Notice. 

23. It appears that after the strike notice Ex. 88/W 
dated 2nd June, 1908, there was settlement between 
the parties before the Assistant Labour Commissioner 
(Ct), Vasco-de-Gama. Copy of that settlement is 
produced at Ex. 87/W dated 1st July, 1968. Paragra- 
phs 3 and 4 of that settlement are as follows: — 

“3. It is further agreed that the question of imp-> 
lementation of the recommedationa of the 
Central Wage Board for Iron Ore Mining In- 
dustry as accepted by the Government of 
India In their Resolution No. WB-2(8)/67 
dated 3rd June, 1967 will be negotiated bet- 
ween the parties for settlement within one 
month from the date of this settlement. In 
the event of the parties falling to arrive at a 
mutual settlement either parties would app- 
roach the Asstt, Labour Commissioner (C) 
Vasco-de Gama thereafter. 

4. The Union hereby withdraws its strike Notice 
No. KAR/WB/ 23/1968 dated 3rd June, 1968.” 

24. By the above mentioned settlement the strike 
notice Ex, 80/W was withdrawn. It was agreed that 


the question of implementation of the recommenda- 
tions of the Central Wage Board lor Iron Ore Mining 
Industry as accepted by the Government of India will 
b e negotiated between the parties within one month 
from the date of settlement. It is interesting to note 
that it is nowhere mentioned either in the strike no- 
tice Ex. 86/W or in the settlement Ex. 87/W that there 
was any initial agreement between the Union and Shri 
Zarapcar that he would implement the recommenda- 
tions of the Wage Board if other mine owners concer- 
ned in the region would do so. It is also nowhere men- 
tioned that Shri Zarapcar had given assurance as depo- 
sed to by Shri Manohar Tukaram Tari as referred to 
above. 

25. On 14-11-1908 the General Secretary had given 
another strike notice to Messrs Manohar Hiru Naik 
Parulekar, Mine Owner and M/s Janardhan Zarapcar, 
Raising Contractor, Pissurlem Mine. One of the de- 
mands in this strike notice relates to full implementa- 
tion of the Central Wage Board for Iron Ore Mining 
Industry as approved by the Government of India. 
This strike notice nowhere mentions about the agree- 
ment and assurance in Question. Alter the above 
mentioned strike notice, there was further settlement 
between the parties before the Assistant Labour Com-, 
missioner (C) Vasd6-de-Gama on 16-12-1968 (Ex, 88/ 
W). Term No. 3 of the settlement is as follows: — 

“3. Full implementation of the Central Wage Board for. 
Iron Ore Mining Industry as accepted by the G&o- 
emment. 

It is agreed that the Variable Dearness Allowance 
which is being paid to the workers with effect from 
the 1st September, 1968 on the basis of the All India 
Consumer Price Index Number for working classes 
will be continued to paid as per the recommendations 
accepted by the Government. 

It is further agreed that the Implementation of the 
recommendations of the Wage Board regarding the 
other matters would be discussed mutually by the 

f parties before the 15th January 1909 for a settlement, 
n the event of the parties failing to arrive at a settle- 
ment, either parties would approach the Assistant 
Labour Commissioner (Central) Vasco-de-Gama 
thereafter”. 

20. After this settlement Ex. 88/W, the strike notice 
was withdrawn. In this settlement also there is no 
reference about the alleged agreement or assurance 
in question. The circumstance that some recom- 
mendations of the Wage Board were agreed to be 
implemented and that in respect of the remaining 
recommendations the parties were to discuss and 
hold negotiations before 15-1-1969 indicates that 
there must not have been any initial agreement or 
assurance given to the employees as contended. 

27. Evidence of Shri Sharad Chandra Janardhan 
Zarapcar Ex. 97 /E on this point is as follows: — 

“In 1967 November, there were strike in various 
mines. There was also strike in our mine. 
This strike might have taken place on 3rd 
November, 1967. It is not true that on 3rd 
November, 1907 I and my father went to the 
mine and assured the workers that we would 
give them Wage Board benefits and that they 
should give up strike. 

On 3rd November, 1907 I went to the mine at 
about 10 a.m. My Father was not with me. 
When I went to the mine I asked the workers 
as to why they were already on strike* They 
told me that other workers had gone on strike 
for demanding Wage Board benefits. I told 
them that Wage Board benefits would apply 
to exporters and not to us i.e. the Raising 
Contractors. I told them that I would give 
them something which I can. On account of 
this assurance the workers called off the strike 
and resumed the work. 
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I gave them increase in pay from Rs. 13 to 20 per 
month from lot February 1968. I gava this 
increase for both monthly rated and paily 
rated employees. I had 30 to 35 monthly rated 
workers at that time. I had 15 to 20 daily 
rated ^workers. In addition to this I had shme 
contract labours. That used to vary from 100 
to 150. I had given Increment to my emp- 
loyees during 06 to 68 . I had given the incr- 
ease to the employees for the month of Octo- 
ber in each of the three years namely 60, 67 
and 68 . Increment was given not necessarily 
from the month of October. It might have 
been given from earlier period,” 

28. There can be no doubt from the evidence of Shri 
Sharad Chandra Janardhan Zarapcar, Ex, 97/E re- 
ferred to above that he had given assurance to the 
employees on 3 rd November, 1907 that he would give 
them something which he had given. But he had not 
assured them that he would give them all Wage Board 
benefits as deposed to by Shri Manohar Tukaram Tari, 
Ex, 85/W. If Shri Sharad Chandra Janardhan Zarap- 
car would have assured his employee that he would 
extend all Wage Board benefits to them and if the 
workers would have withdrawn the one day strike 
cm account of this assurance, they would not have 
failed to make mention of this in their strike notice 
and settlements referred to above. Thifl circumstance 
that they failed to do so supports the evidence given 
by Shri Sharad Chandra Janardhan Zarapcar, Ex. 
97/E that he had not given assurance that he would 
implement all the recommendations of the Wage Board. 
It is true that Shri Sharad Chandra Janardhan Zarap- 
car had given some assurance. On account of this the 
workers had withdrawn the strike. That assurance 
was that Shri Zarapcar would give them some benefits. 
Tn pursuance of this assurance Shri Zarapcar had 
given some benefits to his employees l.e. increase in 
their nay by Rs, 13 to 20 per month with effect from 
1st February, 1968. That is why there is no reference 
about this assurance in subsequent strike notice and 
settlement referred to above. 

29. In short considering the oral and documentary 
evidence and the circumstances referred to above I am 
of the view that the Union has failed to prove the 
alleged agreement or assurance given to the employees 
that Shri Zarapcar would implement all Wage Board 
benefits as accepted by the Government of India with 
effect from 1st January, 1967. 

30. Shri Vaz for the employees contends that the 
Wage Board has taken into consideration the capacity 
of the industry as a whole and capacity of the Iron Ore 
Industry in Goa region while making recommendations, 
and as these recommendations are unanimous the em- 
ployees in question be not allowed to flout the recom- 
mendations. 

31. Shri Desai for Shri Zarapcar contends that the 
Wage Board has not applied its mind on the basis of 
industry while recommending the wages for the em- 
ployees working in Iron Ore Mining industry In India. 
According to him, only 30 mines in India produce 77 
per cent of the total production of Ore. While the 
remaining 271 mines produce the balance of 23 per 
cent. The Wage Board has not taken into considera- 
tion the difficulties of 271 mines, 

32. It is true that only 30 mines produce 77 per cent 
of the total production of Iron Ore in India. The re- 
maining 271 produce the balance of 23 per cent It 
however appears from the report of the Wage Board 
that it has taken the production of Iron Ore Mines 
working all over India into consideration. It has tried 
to take all points into consideration though it was 
very difficult for it to consider the difficulties of each 

every mine from every region. In general the 
Wage Board has considered all points in" favour and 
against mines concerned in general while the. 

recommendations. J 


33. Though the Wage Board has taken into consider- 
ation the capacity of the industry as a whole and the 
capacity of Iron Ore Mines in Goa Region, yet this will 
be no ground to debar the employer in question from 
taking a stand about hi 3 incapacity to pay the wages 
to his employees according to the recommendations of 
the Wage Board. In my opinion it is open to him to 
plead his incapacity to pay the wages to his employees 
as per the recommendation of the Wage Board with 
effect from 1st January, 1907. Hence the contention 
raised by Shri Vaz ip this respect cannot be upheld. 

34. Shri Vaz for the Union contends that the Wage 
Board has fixed wages on the basis of industry-cum- 
region principle, that practically the major portion of 
the industry is paying wages to its workmen in the 
industry as per the recommendations of the Central 
Wage Board and that on account of this the employees 
in question cannot be^ made exception. 13 companies 
referred in para, 7 (xiii) of this judgement, from Goa 
region have implemented the recommendations of the 
Wage Bloard, 

35. As the mine of Shri Manohar Hiru Naik Parule- 
kar is in Goa Region, it is contended that Shri Zarap- 
car who is working on a portion of this mine as 
Raising Contractor should also implement the recom- 
mendations of the Wage Board to his employees and 
pay the same wages which other companies from Goa 
region are paying to their employees on the basis of 
industry-cum-region principle. I am unable to accept 
this contention because there is no evidence on record 
to show that the 13 other companies referred to above 
are comparable with the concern of Shri Zarapcar. 
If these 13 companies would have been comparable 
with the concern of Shri Zarapcar, Shri Zarapcar 
would have been required to pay the same wages to 
his employees to avoid dis-satisfaction amongst his 
employees working on the mines on the basis of indu- 
stry-cum-region principle. 

36. The 13 companies referred to above have imple- 
mented the recoipmendation of the Wage Board with 
effect from different dates. These companies are exist- 
ting and having their business. The fact that they 
have paid the differences and continuing their busi- 
ness indicate that they have got capacity to bear the 
burden. On the other hand Shri 2arapcar*s concern 
has ceased to function. Evidence on record shows 
that it incurred losses. It clearly shows that the 13 
companies referred to above cannot be compared with 
the concern of Shri Zarapcar. Hence the defence of 
Shri Vaz that Shri Zarapcar should pay the cam* 
wages to his employees which the other 13 companies 
are paying as per recommendations of the Wage Board 
oh the principle of industry-cum-region basis cannot 
be accepted. 

37. Shri Desai for Shri Zarapcar contends that inas- 
much as the Union has not adduced evidence to prove 
the classification of the workers working with Shri 
Zarapcar, the Wage Board recommendations cannot 
be implemented. 

38. Shri Vaz for the employees has produced certain 
agreements between the Union and some other com- 
panies in connection with the categorisation of mining 
employees. They are at Ex. 110/W to 119/W. In 
view of this documentary evidence on record and 
■copies from the Register of wages produced at Ex. 84/E 
and 95/E giving the names of employees, their 
nature of employment and pay, it cannot be said that 
there is no evidence for finding out the classification 
of the employees who were working with Shri Zarap- 
car. Hence the contention raised in this respect on 
behalf of Shri Zarapcar fails. 

39. It is contended on behalf of Shri Zarapcar that 
Shri Zarancar has no capacity to bear the burden that 
will be placed on him on account of implementation 
of the Wage Board recommendations, In support of 
this contention reliance is placed on the evidence of 
Income-Tax consultant Shri Vithal Yallojirao Pawar, 
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Ex. 98/E and various statements and balance eheets 
produced by him on record. 

40. It appears from the statement of profits Section- 
wise* Ex. 106/E that there was a profit of Rs. 4,790.96 
in the year 1966-07 in respect of mining contract busi- 
ness, There were losses during the years 1907-68 to 
the extent of Rs. 16,929.70 and in the year 1968-69 to 
the extent of Rs. 58,214.99. Shxi Pawar speaks about 
the losses and the statement. There is absolutely no 
reason to disbelieve him, I am satisfied from his evi- 
dence that Shri Zarapcar did not make any profit in 
mining contract business during the years 1967-68 and 
1960-09. 

41. Shri Vaz for the Union contends that 
Shri Zarapcar has been doing the Raising of 
Ore from the year 1966 as Raising Con- 
tractor, that as a result of thip contract with 
Shri Manohar Hiru Naik Parulekar Shri Zarap- 
car has become one of the richest man in the terri- 
tory, that to begin with h e had no proper mining 
machinary transport facilities, earth moving machi- 
nery and that within a period of two years of his 
working he purchased the machinery as mentioned in 
para. 7(i) of this judgement. 

42. Shri Zarapcar has produced statement showing 
machinery solely used on Pissurlem Mine and its year 
of purchase at Ex. 101/E. It is clear from this list 
that major portion of the machinery was acquired 
before Pissurlem mine was taken on contract. Only 
few machinery was acquired during the period of con- 
tract of pissurlem Mine, In view of this documentary 
evidence and the clarifications given in the written 
statement Ex. 7/E para. 0 there can be no 
doubt that there is no substance in the contention of 
Shri Vaz that after taking the Raising contract Shri 
Zarapcar acquired machinery and became one of the 
richest persons in Goa, The Balance- Sheet and state- 
ment of account produced by Shri Zarapcar and the 
evidence of Consultant Shri Pawar go against this de- 
fence. 

43. In short I am convinced from the evidence of 
Shri Sharad Candra Janardhan Zarapcar, Ex. 97/E 
and Vithal Yallojirao Pawar, Ex. 93/E alongwith 
other documents on record that Shri Zarapcar did rot 
make profit in the mining contract business in the 
years 1967-68 and 1968-69 and that he was running 
his business at loss. It means that he had no ability 
and capacity to bear the burden of Wage Board re- 
commendations. 

44. Shri Vaz for the Union contends that the Wage 
Board granted minimum wages and that on account 
of this the question of paying capacity of Shri Zarap- 
car is immaterial and that he has to accept the Wage 
Beard recommendations and t# pay the wages to his 
employees as recommended by frhe Wage Board. 

45. It is clear from para. 1.4, of the Report of the 
Central Wage Board for Iron Ore Mining Industry 
that the Board was to work out a wage structure 
based on the principles of fair wages as set forth in 
the Report of the Committee on Fair Wages. 

46. It is common ground that the employees work- 
ing in any concern must got the minimum wages he. 
bare living wages irrespective of the fact whether the 
concern concerned has any paying capacity or not. If 
the concern concerned has no .paving capacity to pay 
the minimum wages it has no rfght to exist. It ap- 
pears that in the opinion of the Fair Wages Committee 
the term of minimum wage is used in the context, of 
not only providing bare minimum for the existence of 
a worker, but it also provides for something above 
If the wages recommended by the Wage Board are 
something above the minimum it is necessary to consi- 
der the paying capacity of the concern concerned be- 
fore the same can be made applicable to its emplo- 
yees. 

fic 4 lShrl Manohar Tukaram Tari’s evidence Ex 
85/W shows that there was no Canteen facilities or 
facility of giving residential quarters to the employees 


or providing free transport from the place of resi- 
dence to the place of work or any medical facilities or 
Provident Fund or Gratuity. There can be therefore 
no doubt that the employees working with Shri 
Zarapcar were not gating any type of amenities. It 
however appears from tpe evidence of Shri Sharad 
Chandra Janardhan Zarapcar Ex. 97/E that he on his 
own accord increased the pay of the employees from 
Rs. 13 to 2Q with effect from 1-2-1968 and gave them 
increments every year when they became due during 
the years 1966-67. It also appears from the settlement 
Ex. 88 /W dated 10-12-68 that Shri Zarapcar agreed to 
give variable Dearness Allowance to his employees 
with effect from 1-0-1968 on the basis of the All India 
Consumer Price Index Number for working classes. 
It means that Shri Zarapcar had implemented part of 
the recommendations of the Wage Board as accepted 
by the Government of India. 

48. Evidence on record shows that Shri Zarapcar 
has terminated the contract with Shri Parulekar in 
connection with the Pissurlem Mines and that he has 
stopped mining operation. Taking these facts into 
consideration and having regard to the fact that he 
has made efforts to give as much benefits to his em- 
ployees as possible on the basis of the Wage Board 
recommendations. I am of the view that his action in 
not implementing the final recommendations of the 
Central Wage Board for Iron Ore Mining Industry 
accepted by the Government of India with effect from 
1-1-1967 to full extent on the basis of his incapacity 
to bear the burden is justified. 

49. Shri Manohar Hiru Naik Parulekar is the owner 
of Pissurlem Mines. Shri Zarapcar was the Raising 
Contractor in respect of part of the mine belonging 
to Shri Manohar Hiru Naik Parulekar. Shri Zarapcar 
was employing workers for getting the work done 
directly. He was also having sub-contractors for get- 
ting the work done. So far as the employees directly 
employed by Shri Zarapcar are concerned he was the 
principal employer. Shri Manohar Hiru Naik 
Parulekar owner of Pissurulem Mine had no 
concern with these employees. Hence Shri 
Manohar Hiru Naik Parulekar cannot be held 
responsible for the payment of wages to the emplo- 
yees of the Raising Contractors. The agreement bet- 
ween Shri Manohar Him Naik Parulekar, the Owner 
of the Mine and Shri Zarapcar, Raising Contractor 
nowhere mentions that the owner Is responsible for 
wages of the employees employed by the Raising Con- 
tractor, In short, it will be clear from the above dis- 
cussions that Shri Zarapcar was justified in not im- 
plementing the final recommendations of the Central 
Wage Board for Iron Ore Mining Industry as accepted 
by the Government of India in respect ©f the work- 
men employed b v him with effect fr*m 1-1-1007 and 
his employees are not entitled to any relief. 

50. In the end I pass the following order: — 

Order 

(i) It is hereby declared that the action of the 
Management of Shri Manohar Hiru Naik 
Parulekar, Owner Pissurulem Mine and 
Messrs, Janardhan Zarapcar, Raising Contrac- 
tors of Pissurulem Mine in not implementing 
the final recommendations of the Central 
lYage Board for Tron Or^ Mining industry as 
accepted by the Government of India in res- 
pect of the workmen employed by the Raising 
Contractor Messrs Janardhan Zarapcar with 
effect from 1-1-1967 is justified and that his 
employees are not entitled to any relief. 

(ii) Award Part VI is made accordingly. 

(iii) No order as to costs. 

(Sd.) N. K Vant. 

Presiding Officer, 
Central ’Government Industrial 
Tribunal No. 2, Bombay! 

[No, 24/9/69-LH-I/LR-IV.] 
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S O. 891.— In pursuance of section 17 of the Indus- 
trial Disputes Act, 1047 (14 of 1947), the Central 

Government hereby publishes the following award of 
the National Industrial Tribunal, New Delhi In the 
industrial dispute between the employers in relation 
to the management of Oil and Natural Gas Commission, 
Dehra Dun and their workmen, which was received by 
the Central Government on the 28th February, 1972. 

NATIONAL INDUSTRIAL TRIBUNAL, NEW DELHI 

In the matter of Reference under sub-section (1A) 
of Section 10 of the Industrial Disputes Act, 
1947 (14 Of 1947). 

Reference No. NIT-3 of 1970 

Present : 

Shri M. Chandra, Retired Judge, Allahabad High 
Court Presiding Officer. 

Parties : 

The Oil and Natural Gas Commission, Dehra Dun. 
And 

Their Workmen. 

Appearances : 

For the employer: Shri Jagdish Sarup, Solicitor-Gene- 
ral, Shri B. Datta, Advocate. 

For the Unions : Shri Raja Kulkarni and Shri V. K. 
Tambe, Advocate, for the All India ONGC Em- 
ployees' Union (NFPW). 

Shri M. C. Bhandare, Advocate, with Shri F. H. 
Parekh, Advocate, for the ONGC Employees Maz- 
door Sabha. 

Shri Ram Pal Singh, for ONGC Karamchari Union, 
Dehradun. 

Shri D. R. Kuthari, for ONGC Workers' Associa- 
tion, Dehradun. 

AWARD 

The Central Government constituted this National 
Industrial Tribunal at Delhi by an Order No. 4/67/70- 
LR-IV dated 12th November, 1^970 and referred to it 
for adjudication under sub-section 1A of Section 10 of 
the Industrial Disputes Act, a dispute between the Oil 
and Natural Gas Commission as given in the follow- 
ing schedule attached to the Order of Reference. 

Schedule 

“What should be the amount, if any, of depreciation 
deductible under section 0(a) of the Payment of Bonus 
Act, 1905 as prior charge for the purposes of computa- 
tion of available surplus. 

2. Whether the following amounts are allowable for 
compulation of Gross Profits under the Payment of 
Bonus Act, 1965 and If allowable, to what extent? 

(1) Depletion of Producing Property; Rs. 96,78,070 
(net, after deducting depreciation); and 

(ii) Amortisation of Development Expenditure in 
areas other than Producing Properties: 
Rs. 4,65,22,374 (net, after deducting deprecia- 
tion). 

3. What should be the amount, if any, of Develop- 
ment Rebate allowable as per Payment of Bonus Act, 
1965 and its bearing on the payment of bonus for the 
year 1966-67. 

4. Whether the interest at Rs. 1,01,49,188 on loans 
from the Government of India charged in the Profit 
and Loss Account is allowable for the computation of 
Gross Profits under the Payment of Bonus Act, 1965? 

5. What should be the amount deductible as direct 
taxes in terms of section 6(c) of the Payment of Bonus 
Act, 1965 for arriving at the available surplus. 


6* Whether the losses incurred by the Management 
on the fixed assets and written olf as such in the Profit 
and Loss Account at Rs. 11,26,050 are deductible as an 
allowable expenditure for the purpose of arriving at 
the Gross Profits under the Payment of Bonus Act, 
1965? 

7. Whether the amount of Rs. 88,88,020 charged in 
the Profit and Loss Account as Provision for Doubtful 
Debts should be added back to the Profit in the com- 
putation of Gross Profits under the Payment of Bonus 
Act, 19657 

8. Whether the' amount of Rs. 59,47.077 not included 
in the sale proceeds of the year pending arbitration 
but shown as a part of the note In the Profit and Loss 
Account or the net amount of Rs, 24,25,532 finally 
determined as payable by the Award should be added 
to me income of the year? 

91 Determination of net profft — Whether the pro- 
visions of the Companies Act are applicable for 
the determination of net profit? 11 so, to what extent 
and in which respect? 

10. Royalty— Whether the amount of Rs. 1,89,17,630 
covered in expenses of Rs. 4,62,55,499 charged towards 
production expenditure in profit and loss account should 
be added back for computation of gross profit in view 
oi the fact that the said amount is on expenditure on 
Royalties. 

11. Return on Capital . — Whether the amount of 
Rs. 111.69 crores being funds advanced by the Govern- 
ment ol India to ONGC for business under section 16 
of the ONGC Act 1959, be deemed to be same as paid 
up capital as applicable to statutory corporations Or as 
equity share capital applicable in the case of Indian 
Companies Act? 

12. Whether the prior deduction on the basis of 8$ 
per cent on such advances of the Government claimed 
by the Commission is admissible for hte purpose of 
determination of available surplus under the Bonus 
Act? Ur the capital of the Commission should stand 
on a dllferent fooling and return for the same worked 
out on the basis of the capital structure, whether there 
is no share capital as reccmimended by Bonus Com- 
mission? 

13. Transportation and Freight. — Whether the ex- 
penditure under the head Transporation and Freight 
charged to profit apd loss account which also include 
depreciation, is allowable as an expenditure under the 
payment of Bonus Act? If bo* what should be the 
amount allowable in this respect, and what should be 
the principles for such deductions? 

14. Coimputation of Bonus for 1960-67.— On the basis 
of the decisions on the points referred to above, what 
should be the bonus payable to workers for the year 
1966-67 us per the Bonus Act. 

The dispute relates to the bonus for the year 1966-07, 
The Oil and Natural Gas Commission (hereinafter 
referred to as ONGC) initially paid 4 per cent ere- 
gratia bonus, as the balance-sheet and accounts were 
not ready. This unilateral decision and payment of 
only 4 per cent as bonus was objected to by the work- 
men and accepted under protest. The ONGC supplied 
the balance-sheet for the year 1006-67 when they were 
ready. In view of certain issues of principle, which 
are now before the Tribunal, no settlement regard- 
reached except for only an Interim agreement regard- 
ing bonus for the years 1900-67, 1967-08 and 1968-69. 
The interim agreement provided for payment of bonus 
at the following rates: 

For 1966-67 — 5 per cent. 

For 1967-08 — 0i per cent. 

For 1968-69 — 8 per cent. 
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It was also agreed that a Reference would be made to 
a National Tribunal on certain pointy of principle 
raised by the Workmen's Associations and Unions re- 
garding the computation of profits under the Payment 
of Bonus Act, 1965 that the terms of reference would 
be agreed to by the management and the Unions/ 
Associations after mutual consultation, and that on the 
basis of the findings of the Tribunal on the aforesaid 
Reference, re-computation of the profits for the year 
1966-67 and for the subsequent years would be made. 
The percentages as agreed to above were to be re- 
considered if the allocable surplus admitted of higher 
percentages. In case it is found that there was no 
allocable surplus in these years Under the Payment of 
Bonus Act, 1965, then the interim payments agreed 
upon would be termed as flnfal and the matter would 
stand closed for the years covered by the agreement. 
The percentages referred to in the agreement were 
to be calculated on the same principle relating to salary 
as adopted for the payments made for the years 1966-67 
and 1967-68. 

It ia not disputed that an Organisation known as the 
Oil and Natural Gas Directorate of the Government 01 
India was set up in 1955 and converted into a high* 
power Commission, on 14th August, 1956, The Oil and 
Natural Gas Commission was established on 15th 
October, 1959 by the Oil and Natural Gas Commission 
Act, 1959 which received the assent of the President 
on September 18, 1959, 


The ONGC Employees Mazdoor Sabha, Baroda, re- 
presents a number of workmen of the ONGC. 

Briefly stated, their case is this. A 4 per cent ea> 
gratia bonus was paid by the ONGC because its ac- 
counts were not rehdy. The accounting systemofthe 
Commission suffers from discrepancies and ambiguities. 
The balance-sheet and profit and loss account do not 
reflect the correct picture in respect ot different items 
ol expenditure, for instance, salaries, wages and bonus. 
As for item No. 1 of the Reference, the depreciation 
shown in the profit and loss account is Rs. 25,00,743 
depreciation added back for computation of gross- 
profits by the ONGC is Bs. 2,00,22,006 and depreciation 
claimed and deducted as per Income-Tax Act is 
■Re, r t os in 524 In view of the provisions of Section 
?(a) of ’the Payment o7 Bonus Act and Section 32.(1) 
of the Income-Tax Act, only the depreciation allowable 
as per Income-Tax Act on plant, machinery, buildings 
and furniture tcv the extent provided thereby should 
be allowed and the entire depreciation by which the 
fixed K has been reduced be added back to net 
profits and depreciation be deducted subject to the 
detailed evidence and proof for the same. Regarding 
Item No. 2 of the Reference, the ONGC has shown 
Production Expenditure as Rs. 4,52,53,499 including 
Items of depreciation of Rs. 56,25,930 and depletion of 
nro^uc^ Properties as Rs. 96,78,070. These items are 
?n the natSre P of capital expenditure and should con- 
sequently be excluded from the proflt and toss accoun 
L revenue expenditure. Moreover, the Sabha ap- 

expenditur^included 1 ^ the ^^^/ViCm^No^ 

ZjBS S? 

Srrittpn off The payment of Bonus Act does not permit 
oflNjfthe expenditure incurred in previous 
vears The whole of the year Is taken as a basis and 
ont ‘ ittee off of expenditure of previous years is 
Roth the amortization and depreciation 
SSiffitatt. account* reflect an expenditure towards 

Snde/the 1 p£E5R Bonus “d ought to be added 
back ^or *the ^purpose ^of £?<££& 

elided of Rs. 9,64,62,962 towards development 


rebate under the Income-Tax Act while the Develop- 
ment rebate shown in the Proflt and Loss Account was 
Rs. 4,68,94444, Sections 33 and 34 C3 ) of the Income- 
Tax Act deal with Development Rebate. It is obliga- 
tory for the ONGC to prove that provisions of these 
Sections have beep complied with, No claim for any 
prior period should be allowed to be included In the 
alleged claim of development rebate including develop- 
ment rebate in respect of plant, machinery, buildings 
and furniture during previous years, since the arrears 
of development rebate are not allowable under the 
Payment of Bonus Act. The claims made for the previ- 
ous years were not at all permissible. The develop- 
ment rebate for the purpose of Payment of Bonus Act 
is to be confined to the additions made to plants and 
machinery only during the year in question and is sub- 
ject to the conditions and restrictions provided under 
the Income-Tax Act, As for Item No. 4, Rs. 1,0149,188 
have been claimed as loans from the Government of 
India. The balance-sheet shows that the total loans 
from the Government of India are Rs. 21,84,68,254 and 
the total loans and advances effected by the Commis- 
sion are of the order of Bs, 14.59.75,260, including non- 
interest bearing advances also. Equities between the 
parties for the purpose of ascertainment of the correct 
amount of interest allowable to the ONGC have to be 
worked out. Regarding item No. 5, the Commission 
should be ordered to furnish particulars of the tax 
payable and actually paid and to produce its Income-Tax 
returns and Assessment Orders as well as the Challans 
for payment of the tax due. As for Item No. 6 the 
losses on fixed assets and capital losses are not allow- 
able under the Bonus Act and the capital losses must 
be added back to the net profits in order to arrive at 
the gross profits. Expenses on account for the past 
years, are not allowable. Nor are the capital losses 
allowable as prior charge. All such amounts included 
have to be added back for the purpose of computation 
of gross-profits. So far as item No. 7. which relates 
to the provision for doubtful debts amounting to 
Rs 88,88,020, is concerned such a provision for doubtful 
debts is not allowable under the Payment of Bonus 
Act. Nor Is any element of provision for previous years 
included in these doubtful debts permissible. The 
amount provided for doubtful debts or expenditure 
towards writing off doubtful debts should be added 
back for computation of gross profits. As lor Item 
No. 8, the amount of Rs. 59,47,077 has not been included 
In the sale proceeds of gas in view of a pending arbitra- 
tion. Supplv of gas from Cambay and Anklesnwar 
projects to Gujarat State Electricity Board has been 
valued at the rate of Rs. 80 and Rs. 100 per thousand 
cubic metres and provisions to the extent of Rs. 40 an 
Rs. 60 per thousand cubic meters have been made. An 
Award has now been given by the Arbitrator aQ d the 
whole of the amount calculated at the price awarded 
bv the Arbitrator should be added back for the pur- 
pose of calculation of gross profits This Is the income 
which the Commission has already realised and this 
amount Is eligible for computation of gross profits. Re- 
S Item No. 9, Section 29 of the Oil andNatural 
Gas Commission Act, 1959, provides that the ONGC 
shall be deemed to be a Company and consequently 
the accounting system followed by the Commission Is 
not according to the provisions of the Payment of Bonus 
Tct T^e balance sheet does not reflect a true picture 

it the financial affairs and s P eclflc h ^ eads 
under which the expenses have been made, section 
the Payment of Bonus Act envisages ^ * U 
the accounts baCce sheet etc. should be maintained in 
accordmice with the Companies Act. Section 349 of the 

Sdlngfcj KSVfc 

No. 10). an ™ount iftSr toward' production 
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added back for computation of gross profits as this 
item of expenditure is in the nature of Capital Expendi- 
ture and is not allowable as a prior charge for deduc- 
tion, So far as Itema 11 and 12 are concerned, the 
amount of Rs. 111.09 crores, shown by the Commission 
as Capital cannot be placed on par with the Share 
Capital because of the difference both in contents and 
form. The Audit reported that the pattern of financing 
had not so far been finalised and that the Government 
had not fixed up or decided about the terms and con- 
ditions for the advances from the Central Government. 
A clear distinction should be made between the Paid-up 
Capital and Working Capital and a prior deduction of 
Rs. 8i per cent as claimed amount cannot be made. As 
for item No. 13 regarding transportation and freight 
head, the amount claimed in the profit and loss account 
is Rs. 3,37,89,781 including Rs. 41,13,544 which also 
includes other items of expenditure under various 
heads. Only allowable Items of expenditure should be 
taken as items of expenditure under this head and the 
whole expenditure under the head Rs. 3,37,89,781 is not 
allowable. Whatever amount is considered allowable 
should be taken after the claim has been established 
by evidence and proof. The computation of bonus for 
1966-67 under item No. 14 has to be made on the basis 
of the decisions on the points mentioned above. 

The ONGC Karamchari Union and' ONGC Workers 
Association, Dehradun adopted the Written Statements 
filed by the ONGC Employees Mazdoor Sabha, Baroda, 

The Tel Avam Prakritak Gas Ayog Karamchari 
Sangh, In their Written Statement, raises the same pleas 
as those of the ONGC Mazdoor Sabha on most of the 
points. It contends further that for the purpose of 
bonus, capital expenses cannot be deducted under the 
Payment of Bonus Act and that Section 42 of the 
Income-Tax Act has no bearing on the question of 
amortization for the purpose of the Payment of Bonus 
Act. According to them, amortization Is nothing more 
than recouping of the capital expenditure incurred in 
previous years and as such is not allowable as deduc- 
tion under the Payment of Bonus Act. The Karam- 
chari Sangh also contends that the interest to the ex- 
tent the loans from the Government of India have been 
converted into capital expenditure, cannot be treated aa 
a prior charge on profit and loss account for bonus 
purposes. The Sangh further contends that no part 
of the sum of Rs. 11,26,050 is deductable as an allow- 
able expenditure under Section 6(d)(1) of the Payment 
of Bonus Act since it deals with revenue losses only 
and that the lossep incurred by the Commission during 
1965-66 which was a profit year and deductions if any, 
permissible should be allowed from that accounting 
year under the Payment of Bonus Act. Also, on these 
capital items, depreciation has been charged and these 
assets have been sold off. Losses on sale of capital 
assets, if any, during the year 1965-66, cannot be charg- 
ed as an allowable expenditure under the Payment of 
Bonus Act during the year 1966-67. 

The All India ONGC Employees Union (NEPW ) 
applied for being made a party. The other parties 
had no objection. They were accordingly made a party 
to the dispute and they filed its Written Statement. The 
pleas contained in their Written Statement are mainly 
the same as the pleas taken by the ONGC Employees 
Mazdoor Sabha. The All India ONGC Employees Union 
(NFPW) further contended that the loans advanced by 
the Commission to its subsidiary, namely, Hydro Carbon 
(India) Private Ltd. is in the nature of capital loan 
and the interest paid by the Commission to the Gov- 
ernment of India on such loan is in the nature of capital 
expenditure. Consequently, the amount of interest on 
that part of the loan advanced by the Commission to 
Hydro Carbon (India) Pvt. Ltd. is not an admissible 
expenditure. They have also alleged that losses on 
fixed assets are in the nature of capital losses and can- 
not consequently be allowed as an admissible expendi- 
ture for the purpose of Payment of Bonus Act. More- 
over, these losses, according to them, pertained to 
earlier years and not to the year in question. 


The Written Statement by the ONGC Employees 
Union <NFPW) is also on behalf of the ONGC Em- 
ployees Union, Sibsagar and ONGC Employees Union, 
Dehradun. 

The ONGC first gives, in its Written Statement of 
Claims, the various relevant provisions oi the UNGC 
and the Rules framed by the Central Government 
thereunder. The form in wnicn the accounts nave to 
ue main tamed by the ONGC is prescribed by the Gov- 
ernment under Rule 14, which authorises tne Govern- 
ment to do so. The accounts of the ONGC are duly 
audited by the Comptroller & Auditor General of 
India. Printed copies of Annual Reports for the years 
1985-66, 1966-07 and 1967-08 were filed along with the 
Statement as Annexure II. According to tne ONGC, 
it is the only public sector establishment engaged in 
the exploration and exploitation of hydro carbon re- 
sources of the country and is carrying on extensive 
exploration for oil/ gas. in different parts of the country 
since 1909. Under a joint-Structure Agreement dated 
17th January, 1965 between the National Iranian Oil 
Company, on the one hand, and the Oil and Natural 
Gas Commission, AGIP, S.P.A. (a company of the 
Italian enterprise, known as Ente Nazionals idrocarburi 
(ENI) and the Philips Petroleum Company, on the 
other the latter three jointly undertook petroleum 
operations including exploration and production of 
hydrocarbons in District I of the Persian Gulf. The 
Commission’s interests and rights in the said Joint 
Structure Agreement were transferred to a newly 
formed ‘'wholly bwned” subsidiary namely, Hydro- 
carbons India Private Limited in April 1965 but the 
Commission was not absolved of the obligations under- 
taken by it under the Joint Structure Agreement. 

The ONGC gives in detail its case under each one 
of the items referred for adjudication as follows; 

Item 1: 

The ONGC debited in its Books of Accounts Rs. 200.22 
lakhs by way of depreciation under various heads of 
the Profit and Loss Account and has added back this 
amount under item 2(b) of the Second Schedule to the 
Payment of Bonus Act, 1905 in accordance with Section 
4(B) read with Item 2(b) of the Second Schedule. The 
ONGC claims (in its Written Statement) that it is 
entitled under Section 0(a) of the Payment of Bonus 
Act to deduct Rs. 370.84 lakhs from the gross profits 
as Prior Charges by way of depreciation tor the year 
1960-67 in accordance with the provisions of sub- 
section (1) of Section 32 of the Income-Tax Act, Subject 
to any revision on completion of the Income Tax 
Assessment Order. 

Item 2: 

The ONGC produces crude oil and gas from produc- 
ing fields and the revenue from the sales thereof 
forms the income of the Commission. The expenditure 
incurred by the ONGC in developing such fields Is to 
be recovered over a period of time out of such revenues. 
The ONGC has estimated the producing life of the fields 
at the economic rate of production as 15 years. The 
ONGC claims that this expenditure has been propor- 
tionately recouped by it from the revenues in the 
Profit and Loss Account. In this manner, it has 
claimed Rs. 96,78,070 as 1/I5th of the value of the 
producing fields by way of charges and alleges that the 
charge represents only the share of the cost the ONGC 
has incurred in locating and developing the fields and 
that any determination of profits without it would be 
incorrect. The ONGC carries on extensive search to 
develop available petroleum resources of the country 
with the object of producing and selling oil and gas. 
All its efforts do not result in success. Quite often, the 
search extends over a long period. Instead of charg- 
ing all such expenditure each year, it has decided to 
recoup it over a period of time on a uniform basis. 
The ONGC, consequents, claims a sum of Rs. 4,65,22,374 
(less proportionate element of depreciation) by way 
of an amount allowable as deduction for computing 
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gross profits. The amount represents l/15th of the 
expenditure incurred in the areas other than produc- 
ing properties upto the end of the year 1966-67 and has 
been charged as an expenditure in the Profit and Loss 
Account. According to the ONGC, this keeps the ele- 
ment of such amortizable costs consistent over a period 
of time and does not result into violent changes in the 
figures of profit or loss and is also based on the well- 
known and commercially accepted accounting practices 
ot the Petroleum Industry in India and abroad. The 
admissibility of such expenditure, is recognised under 
the Income-Tax laws in India and abroad. The ex- 
penditure includes manpower, material and other costs 
incurred by the Commission but does not, include any 
Capital Expenditure. 

Item 3: 

The ONGC claims that it is entitled to Rs, 11.75,08,003 
as Development Rebate for the Accounting Year 1980-67 
under Section 0(b) of the Payment of Bonus Act read 
with Section 33 of the Income-Tax Act but claims only 
Rs. 9,64,62,962 as Development Rebate in view of the 
provisions of Section 34(3) of the Income-Tax Act, 
since the ONGC had, upto 31st March, 1907, created a 
Development Rebate Reserve amounting to 
Rs. 7,23,47,222 only and Section 34(3) of the Income- 
Tax Act imposes a condition for creation of Reserve 
to the extent of 75 per cent of the Development Rebate 
to be actually allowed. The ONGC urges that It is 
entitled to deduct as prior charge any amount by way 
of Development Rebate worked out in accordance with 
the provisions of the Income-Tax Act which permits 
carrying forward of the Development Rebate and that 
the Development Rebate Allowance is not to be res- 
tricted to the additions during the year in question. 

Item 4: 

The ONGC has to pay interest on the monies It owes 
to the Central Government, including the loans 
advanced by the Central Government to the Commis- 
sion* The ONGC also earns interest on the loans it 
advances to Hydrocarbons India Private Limited. After 
deducting the interest earned by the ONGC, it has 
charged Rs. 1,01,49.188 as the net amount of interest 
on account of the finances used in the business of the 
Commission. It 1 b incorrect that this sum is claimed as 
loan from the Government of India. It is merely interest 
on the loan Th? ONGC claims that, like any other 
businessman, it is entitled to take into account its 
liability to pay interest and show it in the Profit and 
Loss Account. According to the ONGC, neither the 
loan advanced by it to Hydrocarbons India Private 
Limited is in the nature of a Capital Loan nor the 
interest paid by the ONGC to the Central Government 
on the loans advanced by them to the ONGC is in the 
nature of Capital Expenditure, It Is not at all relevant 
how the loan borrowed by the ONGC was utilised by It. 

Item 5: 

The ONGC contends that Direct Taxes to be deducted 
under Section 0(c) of the Act are to be calculated as 
provided under Section 7 of the Payment of Bonus Act 
irrespective of the actual amount of tax which the 
Commission may be required to pay under the Income- 
Tax Act and that it is unnecessary to produce its 
Income-Tax Returns and Assessment Order, 


Item 6: 

According to the ONGC, it is entitled to deduet 
Rs. 11,26,050, the losses incurred by it on the fixed assets 
and written oft as such in the Profit and Loss Account, 
as an allowable expenditure for the purpose of arriving 
at the gross profits under clause 6(d) (i) of Second 
Schedule to the Payment of Bonus Act 1965, The 
Income-Tax also, says the ONGC, provides for deprecia- 
tion on such assets Having taken into consideration 
this item in preparing the Profit and Loss Account, the 
ONGC did not consider it in computing the gross 
profits 


Items 1, 8, 9 and 10: 

As lor item No, 7, the ONGC contends that in the 
year in dispute it was found that this sum of 
He. 80,88,020 was not recoverable as the Indian Oil 
Corporation and the Burmah Shell and the Esso I & C 
had not honoured the claim of the Commission for the 
price of crude oil supplied to their Refineries, namely* 
Koyali and Bombay Refineries, respectively. Since they 
had not till then become bad debts, they were treated 
as ‘doubtful debts' and a provision was made accord- 
ingly in the Profit and Loss Account for the year 
1966-67 and that there was no question of adding back 
this amount in the computation of gross profits. 

Regarding item No. 8, the ONGC contends that the 
Award was given in September. 1907 and the incidence 
of additional sale proceeds and the expenditure on 
sales-tax and royalty stands included in the Profit and 
Loss Account of the year 1907-68 and that the ONGC 
was consequently entitled to take into consideration the 
sum of Rs. 59,47,077 in preparing the Profit and Loss 
Account for the year 1966-67, 

As for Item No 9, the ONGC pleads that it is a 
Statutory Corporation and not a Company defined under 
the Companies Act and that consequently there was 
no question of applying the provisions of the Com- 
panies Act to the ONGC in determination of net profits. 

Regarding item No. 10 (Royalty) the ONGC contends 
that the Commission is a Lessee under Rule 5 of the 
Petroleum and Natural Gas Rule^ and that the Royalty 
was paid in pursuance of Rule 5 of the Petroleum and 
Natural Gas Rules. The Commission was liable to 
pay for 1966-67 the Royalty of Rs. 1,89,17.630 to the 
Gujarat State Government and it being in the nature 
of expenses, was rightly debited under the Profit and^ 
Loss Account and should not be added back tor com- 
putation of gross profits being a Production Expendi- 
ture of the year and not a Capital Expenditure, 

Items 11 and 12: 

The ONGC contends that under Section 0(d) of the 
Payment of Bonus Act read with Third Schedule to the 
Payment of Bonus Act, the ONGC is entitled to deduct 
a sum calculated at 8.5 per cent of the Paid-up Capital 
at the commencement gf the Accounting Year, as a 
prior charge on the entire Capital of the Commission 
amounting to Rs, 111.09 crores at the commencement of 
the year 1906-07. The ONGC further pleads that no 
question of Equity Share Capital arises as the provi- 
sions of the Companies Act are not applicable to a 
Corporation like the Commission. 

Item 13: 

The ONGC gives the following break-up of the 
Expenditure under the head ‘Transportation and 
Freight" charged to Profit and Loss Account: — 

(i) Railway freight paid on the crude transported 
to Bombay and sold — Rs. 2,85,60,650. 

(ii) Operational and maintenance costs of crude and 
gas pipelines through which the oil and gas 
were transported to the buyers and sold — 
Rs. 11,15,587. 

(ill) Depreciation on the transportation equipment, 
including pipelines — Rs. 41,13,544. 

The amount of Rs. 41,13,544 is included in the sum of 
Ra 200.22 lakhs (depreciation) which has been added 
back by the Commission in its computation of gross 
profits. The balance of Rs- 2,90,70,237 represents, 
according to the ONGC, expenditure on transportation 
of its products and is allowable as expenditure in the 
Profit and Loss Account and deductable under the 
Payment of Bonus Act. 

Item 14: 

Regarding the amount of bonus payable, the Com- 
mission contends that in accordance with Annexure IV 
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to the ONGC’s Written Statement, no bonus is payable 
to the workmen for the year 1968-07 under the Payment 
of Bonus Act. It further contends that the ONGC sold 
the goods produced by it for the first time in 1962-03 
under Section 10(1) (b) of the Act and that even the 
minimum bonus under Section 10 will be payable only 
in and from 1968-69 

Issues : 

The points for determination arising out of the 
pleadings of the parties are covered by items 1 to 14 
of the Schedule attached to the Order of Reference. 
They are, thus, treated as Issues 1 to 14. 

Findings : 

Issue 9 : Determination of net profit , 

Whether the provisons of the Companies Act are 
applicable for the determination of net profit? 
If so, to what extent and in which respect? 

The Oil and Natural Gas Commission was estab- 
lished under Sec. 3(1) of the Oil and Natural Gas Com- 
mission Act, 1959. Under sub-section (2) of section 3, 
the Commission is a body corporate having perpetual 
succession and a common seal with power to acquire, 
hold and dispose of property and to contract and sue 
and is to be sued by the “said name”. It is, thus, a 
Statutory Corporation being the creation of the Corpo- 
ration Act and not a Company under "the Companies 
Act. Section 3 of the Companies Act defines a Com- 
pany and also a public company. A Company under 
this Section means a Company formed and registered 
under the Companies Act and an existing company 
formed and registered under any of the previous 
Companies laws specified in the sub-section. Sub- 
jection (18) of Section 2 defines a Government Com- 
pany as a Government Company within the meaning 
of Section 017, under which a Government Company is 
one in which not less than 51 per cent of the paid' up 
share capital is held by the Central Government or 
by any State Government or Governments or partly by 
the Central Government and partly by one or more 
State Governments and includes a Company which is 
a subsidiary of a Government Company thus defined, 
Section 819-A provides that the Central Government 
shall cause an Annual Report on the working and 
affairs of that Company to be prepared as directed in 
the Section and to be laid soon after the preparation 
before both Houses of Parliament together with a copy 
of the Audit Report and any comments upon or sup- 
plement to the Audit Report made by the Comptroller 
and Auditor General of India, Sub-section (2) of 
Section 619-A makes similar provisions for laying of 
the Report before the State Legislature together with a 
copy of the Audit Report and the comments thereupon 
if the State Government is a member of a Government 
Company. Section 020 jtjleals with the powers of the 
. Central Government to modify the Act in relation to 
Government Companies. For the application of Sec- 
tions 619 and 620 of the Companies Act, it is however 
essential that the ONGC must first be a Company 
under Sec. 617 of the Act, The ONGC was not incor- 
porated under the Companies Act. There is no share 
capital and there are no members of the Corporation. 
Sections 85, 80, 91, 92 and 94 of the Companies Act 
all deal with share capital- The ONGC is a Public 
Corporation and a Public Corporation is distinct from 
a Company. 

L. C. B. Gower in his Book “The Principles of Modern 
Company Law” dealt with Public Corporations, Accor- 
ding to him. a Public Corporation is a "type of body 
set up In operate nationalised industries or for the 
organisation of other public enterprises and services.” 
The Corporations are accordingly classified by him into: 
(i) “commercial corporations” designed to run an In- 
dustry or public utility according to commercial princi- 
ples, although subject to a measure of ministerial 
control and (ii) "social service corporations” designed 
to carry out a parlicular social service on behalf of 
the Government. The ONGC is clearly a “commercial 


corporation” as observed by Gower. “In effect, there- 
fore, the corporations are statutory companies differ- 
ing from others in that neither the Companies Acts nor 
the Companies Clauses Acts apply to them, the whole 
statute law applicable being contained in their creating 
Acts. It seems clear, however, that the general com- 
mon law of corporations will govern them except In so 
far as this is expressly or impliedly modified, and that 
many of the judge-made principles of company law will 
be equally applicable to this more recent growth. But 
in applying common law principles recognition must 
be given to the consequences flowing from their duel 
role as commercial enterprises and public authorities. 
The most obvious and startling difference is that a pub- 
lic corporation has neither shareholders nor share 
capital, ** 

As observed bv Donning L. J. in his judgment in 
Tamlin V, Hannaford (1950) 1 K.B 18, C,A. at p. 23 

"The significant difference is that there are 

no shareholders to subscribe the capital or to have any 
voice in its affairs 

It is, thus, clear that In English Law, there is a world 
of difference between a Public Corporation and a 
Company governed by the Companies Acts and the 
Comnanies Clauses Acts. Neither the Companies Acts 
nor the Companies Clauses Acts apply to public corpora- 
tion?. The same is the position with regard to the ONGC 
in India, and here also the Companies Act will not 
apply to this Public Corporation which will be governed 
by the ONGC Corporation Act Itself. 

As mentioned by William A. Robson in “Nationalized 
Industry and Public Ownership” a public corporation is 
the most important invention of the twentieth century 
in the sphere of Governmental institutions and is to 
be found in one form or other in many different coun- 
tries all over the world, for instance, Britain. U.S A.; 
France, Belgium and many other continental countries 
and Common Wealth countries* Public' authorities 
enjoying various degrees of autonomy had been known 
in the past but the public corporation of today has 
special distinguishing characteristics as an organ of 
public enterprise which has been adopted by many 
countries including India. A very important aspect, as 
pointed out by WllMam Robson, is that a public Cor- 
poration has no shareholders in the ordinary sense of 
the term. Another important leading principle of 
public corporation g Is that they have “self-contained 
finance”. Capital development is usually financed out 
of public funds, Annual subventions are also given 
from public money in pid of current expenditure. 
There is political control on the one hand and manage- 
rial freedom on the other. The two are achieved by 
providing for reservation of certain powers of decision 
by the Ministers answerable to Parliament in certain 
matters of major importance while leaving everything 
else to the discretion of the public corporation acting 
within its legal competence. 

W. Friedmann, in his Article on “The New Public 
Corporations and the Lav/” in the Modern Law Review, 
Vol X at P, 235 also emphasises that a public corpora- 
tion has no shares and no shareholders and that its 
shareholders., in a symbolic sense, is the nation repre- 
sented through Government and Parliament. The res- 
ponsibility of the public corporation will then be to the 
Government and to the Parlia?nont through a competent 
Minister. The public corporation has also the legal 
status of a cornorate body with independent legal 
personality. Friedmann also 1 speaks n f an industrial 
or commercial public corporation and social service 
corporation. The ONGC, as I have already mentioned, 
belongs to the first category. A public corporation 
being so widely different from a joint stock company 
or a company, the principles of the Companies Act can- 
not be made applicable to the ONGC in the determina- 
tion of net profits. 

The ONGC Act, 1959 itself proscribes the manner in 
which the accounts of the Commission have to be 
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maintained and Annual Statement of Accounts Includ- 
ing the Profit and Loss Account and Balance Sheet is 
to be prepared and audited. 

The ONGC Employees Mazdoor Sabha complain that 
the accounts were not maintained as provided by the 
Companies Act and that Section 349 of the Companies 
Act lays down the principles on which net profits of 
a Company are to be determined. 

As Contended by the learned counsel for the ONGC, 
apart from the fact that Section 349 of the Companies 
Act does not apply to the ONGC, there is also the 
difficulty that this Section lays down the requisites 
for determining the net profits of a Company for the 
purpose of Section 348 only. Sub-section (2) also 
refers back to the computation “aforesaid 1 ' i.e. for the 
purpose of Section 348. The same is the position with 
regard to other sub-sections of Section 349. Section 
348 deals only with the remuneration for the Managing 
Agents. There is no question of Managing Agency in 
this Corporation. The Commission has to keep its 
accounts in tne statutory forms prescribed by the 
Government of India in consultation with the Com- 
ptroller and Auditor-General of India in view of the 
provisions of the ONGC Act and the Rules framed 
thereunder. It is further clear from Section 29 of the 
ONGC Act that the provisions of the Companies Act 
do not apply t 0 the ONGC. Section 29 provides that 
the Commission shall be deemed to be a Company for 
the levy of any tax or fee by the Central Government 
or State Government and shall be liable to pay such 
tax or fee accordingly. If the Commission were to be 
in fact a Company under the Companies Law, there 
was no need to enact a provision like Section 29 in the 
ONGC Act for the limited purpose of the levy of any 
tax or fee. Nor Is there any thing to show in the 
Payment of Bonus Act itself that provisions of that 
Act and the method of calculation of bonus provided 
therein is based on the Companies Act and the ac- 
counting system followed by the Companies. The Pay- 
ment of Bonus Act itself makes detailed provisions for 
the purpose of calculation of bonus and there is no provi- 
sion In the Act incorporating the provisions of the 
Companies Act either expressly or impliedly for making 
these calculations. 

Clauses 8 , 9 and 10 of Section 2 of the Payment of 
Bonus Act define a Banking Company, a Company and 
a Cooperative Society. Clause 11 of this Section defines 
a Corporation and expressly excludes a Company or a 
Cooperative Society. 

There is, thus, n 0 question of the application of 
Section 349 of the Companies Act to the ONGC. It 
need not be mentioned that the Managing Agency 
System has already been abolished. That is the reason 
Why Section 348 has been deleted in the Companies 
Act. 

Section 618 of the Companies Act deals with a 
Government Company. But there is no Managing 
Agent in the ONGC even if it is regarded as a Govern- 
ment Company (although I have held that it is a 
corporation and not a Government Company under 
the Companies Act)* 


ONGC Act. The accounts have t 0 be sent to Govern- 
ment which lays it before the Parliament- The ONGC 
Rules (Exhibit M-l) deal with the form of accounts. 
Rules 15 to 17 provide for forms to be specified by the 
Government in consultation with the Comptroller and 
Auditor General of India. Rule 18 deals with the pre- 
paration and submission of Annual Report and Annual 
Accounts, Rule 20 with the propriety and irregularity 
of accounts. Rule 21 with the publication of annual 
accounts. Rule 23 with periodical returns. The form 
prescribed by Government is Exhibit M-40. 

Exhibit M-25 is the Accounts Manual. Chapter-I of 
the Manual deals with the scope of the Manual, amend- 
ments to the Manual and the system of accounts, along 
with other matters. It is admitted that the ONGC 
maintains the Mercantile system of accounting. 

Appendix to the Accounts Manual (Exhibit M-25) 
deals with Charts of Accounts as follows: 

A-Flxed Assets : Items I to V deal with free hold' 
land, lease-hold land, buildings, railway siding, roads; 
bridges and culverts respectively. Items VI to XVII 
deal with Plant and Machinery, Tools and Equipment, 
Transportation Vehicles, Storage Tanks, Pipelines, 
Tents and Accessories, Furniture and Fixtures, Trade 
Marks, Patents and Designs, Producing Property, Capi- 
tal works-in-progress, Capital Equipment-in-Transit; 
and Capital Equipment Transfer Account respectively. 

Page 36 of Exhibit M-3 (Annual Report and Accounts 
1966-67) is in accordance with this item: A-Fixed 
Assets. 

Heading *B’ — Investments: Items I to V deal with 
Investment in Government and Trust Securities; In- 
vestment-in-shares; Investment in Subsidiary Com- 
panies: Other Investments and Investment in Project 
respectively- Page-31 of Exhibit M~3 deals with Invest- 
ments and is in accordance with this Heading ‘B 1 - 
In vestments. 

Heading 'D 1 — Miscellaneous Expenditure : gives the 
various items under this head- It corresponds to page 
33 of Exhibit M-3. 

Heading ‘E* — Liabilities: corresponds to page 30 of 
Exhibit M-3: Liabilities. 

‘F 1 is another heading of Expenditure. 

Heading 4 G’ deals with Receipts. Then there are 
Explanatory Notes to the Chart of Accounts at pages 
XXIV and XXVII. At page XXVI they deal with 
current Assets and Development Expenditure. All that 
is mentioned in the Appendix have been taken into 
consideration by the ONGC in their Annual Report- 
The ONGC’s reply to the Interrogatories on Affidavit 
also says that the accounts were prepared in the form 
prescribed. In fact, the m^in objection of the work- 
men is not to the figures but to the principles. Since 
the accounts have been audited by the Comptroller and 
Auditor General of India, placed before the Parliament 
and published in the Gazette, it cannot, unless there 
is weighty evidence to the contrary, be said that the 
accounts were not maintained a$ required by the Rules. 


Section 211 of the Companies Act provides for the 
form and content of balance-sheet and the profit ai } d 
loss account of a Company. The form is prescribed in 
Schedule VI of the Companies Act, Part I of Schedule 
VI deals with the balance-sheet and Part II with the 
Profit and Loss Account. In respect of the Profit and 
Loss Account and the balance-sheet, Section 22 of the 
ONGC Act specifically provides that the Annual State- 
ment of Accounts Including the Profit and Loss Account 
and the Balance-sheet shall be prepared, as already 
mentioned. In accordance with such general directions 
as may be issued and in such form as may be P re /J; 
cribed by the Central Government in consultation with 
the Comptroller and Auditor General of India. Section 
211 cannot, therefore, apply to the ONGC. 


Shri Bhattacharjee audited the 
ONGC- He had this authority under 


accounts of the 
Section 22 of the 


The statement of Shri Vaidyanathan (MW-2) on 
oath, shows that the Manual was approved by Govern- 
ment in consultation with the Comptroller and Auditor 
General- Shri Tembe and Shri Raja Kulkarni on 
behalf of the workmen also stressed the importance of 
this Manual, Shri Vaidyanathan further states that 
tne original balance-sheet of page 34 of Exhibit M-3 
bears the signatures of all the officers mentioned there- 
in. On the original of page 36 of Exhibit M-3 he 
proves the signatures of Shri M. V. S. Sarma. On the 
original of page 38 of Exhibit M-3, he proves the 
signatures of all the persons whose names occur on this 
page. It appears from the cross-examination of MW-2 
(Shri Vaidyanathan') by Shri Tembe that there had 
been amendments to the Accounts Manual during the 
period of Shri Vaidvanathan’s service. These amend- 
ments have been separately filed as Exhibit M-37- Shri 
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Tiwari (MW-1) was also cross-examined on the system 
of accounting. The fact that the Manual has been 
approved by Government in consultation with the 
Auditor General has not been seriously challenged in 
cross-examination. 

Section 4 of the Income-Tax Act, 1961 and Section 3 
of the Income-Tax Act, 1922 are charging Sections. A 
person has been defined in Section 2(31) of the Act, 
1901. Under clause 7 of sub-section (31),) a Corporation 
is a ‘person*. Under item 82 of the Schedule VII of the 
Constitution, dealing with taxes and income other than 
agricultural income, Parliament can say how a person 
is to be taxed. The Parliament can, therefore, say that 
for the purpose of taxation such a Corporation as the 
ONGC will be deemed to be a Company. Thus, the 
ONGC is deemed to be a Company only for the pur- 
poses mentioned in Section-29 of the ONGC Act by the 
Parliament and not for other purposes. Exhibit M-30. 
an agreement between the Central Government and 
the ONGC also specifically takes notice of the fact that 
the ONGC is a Company for the purposes of taxation 
under Section 29 ‘of the ONGC Act. But it is to be 
deemed a Company for this limited purpose only. 

It is, therefore, clear that the accounts and the 
balance-sheet of the ONGC have to be in the form 
prescribed by the Rules framed under the ONGC Act 
and not by the Companies Act, It Is equally clear that 
the provisions of the Companies Act are not applicable 
to the ONGC for determination of net profits, 

I find this Issue accordingly against the workmen. 
Issue 10: Royalty: 

Whether the amount of Rs. 1,89,17,630 covered In 
expenses cf Rs. 4,52,55,499 charged towards 
production expenditure in profit and loss 

account should be added back for computation 
of gross profit in view of the fact that the said 
amount is an expenditure on Royalties. 

Under Rule 10 of the Petroleum and Natural Gas 
Rules, read with Section 5 of the Oil Fields Regulation 
and Development Act, 1948, a Lessee has to pay to the 
State Government a royalty of Rs. 7.50 per matric ton 
of crude oil and 10 per cent of the value at the well- 
head of natural gas obtained by the lessee- As a 
lessee, under Rule 5. the ONGC had to pay 
Rs. 1,89,17,630 to the Gujarat State Government as 
royalty. It has been included In the production expen- 
diture of Rs. 4,52,55,499 mentioned in the Profit and 
Loss Account. It was clearly a Production Expendi- 
ture debitable to the Profit and Loss Account. 

On behalf of the workmen It was contended that it 
was in the nature of Capital Expenditure and was not 
allowable as a prior charge for deduction. It was also 
contended that the Commission should have produced 
c the agreements between it and the various State 
Governments under which royalty was paid. These 
contentions are without force There is n‘o question 
of production of agreements relating to royalty as there 
Is no question of any agreements when royalty Is a 
statutory payment under the Petroleum and Natural 
Gas Rules framed under the Act and Is not a Capital 
Expenditure but a Production Exoenditure and was 
rightly mentioned In the Profit and Loss Account for 
the year ending 31st March, 1967. 

I find this Issue against the workmen. 


surplus under the Bonus Act? Or the capital 
of the Commission should stand on a different 
footing and return for the same worked out 
on the basis of the capital structure, whether 
there Is no share capital as recommended by 
Bonus Commission? 


We have already seen under Issue No. 9 that the 
ONGC is not a Company. Consequently, no question 
of any equity share capital arises. The ONGC gets 
its capital from the Government. It also gets loans 
from the Government and they have been shown in 
the Annual Report and accounts (Ex. M-3) under two 
different heads: Capitals and loans. Before the 
ONGC Act, 1959, the ONGC was working as a Gov- 
ernment Department. It was constituted as a Cor- 
poration under the ONGC Act, 1959< Under Section 
16 of the ONGC Act, all non-recurring expenditure 
already incurred by the Central Government upto 
the date of establishment of the Commission and 
declared to be Capital Expenditure by that Govern- 
ment was to be treated as Capital Expenditure pro- 
vided by the Government to the ONCC. Under Sub- 
section (2), the Central Government provided further 
capital to the ONGC. There are many Public Cor- 
porations which are asked to levy a cess,. But there 
are others in which the Government provides on the 
capital. The ONGC is a Corporation In which it is 
the Government which provides the capital. 


This capital is clearly a paid-up capital. It is dis- 
tinguishable from sanctioned or promised capital. 
The balance-sheet M-16 shows that the capital on 
14th October, 1959 was Rs. 5,57,70,395. Further 
capital of Rs. 2,85,00.000 was provided by the Gov- 
ernment. Similarly, Exhibits M-17 to M-22 will show 
that further amounts of capital were provided by the 
Government with the result that the total capital now 
with the ONGC provided by the Government is 
Rs. 1,11.69,36.374. The details of this amount are 
given below:— 


GOVERNMENT CAPITAL : 
Capital on 14-10-1959 
Further Capital 

(M— 16) 

Capital on 1-4-1960 
Further Capital 

(M— 17) 

Capital on 1-4-1961 
Further Capital 

( M — 18) 


Rs. 

5 . 57 . 76.395 
2,85,00,000 

8 . 42 . 76.395 

842.76.395 

14.25.00. 000 
22 , 67 , 76,395 

22 . 67 . 76.395 

13.00. 00.000 

35,67,76 3 395 


Balance at the beginning of the year 35,67,76,395 
Further Capital 21,94,00,000 


(M—I9) • • - 57,61,76,395 


Balance at the beginning of the year 57,61,76,395 

Further Capital * - > 28,86,00,000 


(M— 20) ■ . • 8647,76,305 


Balance at the beginning of the year 8647,76,395 
Further Capital . ■ ■ 33,3644,979 


Issues 11 and 12: 

Whether the amount of TCs. 111.69 rrores being 
funds advanced by the Government cf India 
to ONGC for business under section 16 of the 
ONGC Act, 1959 be deemed to be same as 
paid up capital as anplicable to statutory 
comorations or as equltv share capital appli- 
cable in the case of Indian Companies Act7 

Whether the prior deduction on the basis bf 
81 per cent on such advances of the Govern- 
ment claimed by the Commission is admissible 
for the purpose determination* of available 


(M— 21) - - 1,19,84,61,374 


Balance at the beginning of the year 1,19,8441,374 
Further Capital ■ * ■ 11,00,00,000 


(M— 22) - - - 140,84,61,374 


Less reduction on transfer of Gujarat 

Refinery Project . . - 194545,000 


Balance . * . 1,11,69,36,374 
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The workmen contend that the Government has not 
so far fixed up or decided about the terms and condi- 
tions for the advances from the Central Government 
and that in the absence of any fixed terms and condi- 
tions the capital should not be treated as paid-up 
capital for the purposes of the Payment 
of Bonus Act, They also referred to the 
suggestion of the Bonus Commission regarding 
the method and calculation of paid-up capital as Fixed 
assets plus current assets less current liabilities. 

The Central Government has made advances to the 
ONGC separately both of capitals and loans. What 
has been advanced as Capital has been treated by 
the ONGC as Capital and what was advanced us loan 
has been treated as loan. The mero fact that no 
ratio between Loan and Capital has so far been 
finalised, does not mean that what is capital should 
be treated us loan and what is loan should be treated 
as a capital. There is no nmJbignity about the terms 
and conditions in the advances from the Central Gov- 
ernment. The ONGC docs not want to treat the 
capital on par with share capital, because it is not a 
ihare capital. It only treats it as paid-up capital, 
the advances having been received from the Govern- 
ment in full. There is also no question of any recom- 
mendation of the Bonus Commission when the bonus 
is to be calculated in accordance with the provision a 
of the Payment of Bonus Act. and whet) the struc- 
ture of the capital of the ONGC is completely diffe- 
rent, All that was in the contemplation of the 
Bonus Commission has not been made a part of the 
Payment of Bonus Act, Under Section 6 of the Pay- 
ment of Bonus Act, read with item 3 of Third Sche- 
dule, the ONGC which is a Corporation, is entitled to 
deduct, as prior charge, a sum calculated at 8.5 per 
cent of the sum of R's. 111,6.9,36,374/-. 

I find these Issues accordingly for the management. 
Issue 13: Transportaticfn and Freight, 

Whether the expenditure under the head Trans- 
portation and Freight charged to profit and 
loss account which also include depreciation, 
is allowable as an expenditur under the pay- 
ment of Bonus Act? If so, what should be 
the amount allowable in this respect, and 
what should be the principles for such de- 
ductions? 

The sum deducted in the Profit and Loss Account 
by the ONGC under the bead “Transportation and 
Freight” for the year in dispute is He. 3,37,89.781/-. 
It is made up of the sum of Rs. 2,85,60,650/- in respect 
of Railway Freight paid on the crude transported 
to Bombay and sold and Rs. 11,15,587/- on operational 
and maintenahee costs on the crude and gas pipelines 
and Its. 41,13,544/- as depreciation on the transpor- 
tation equipment including pipelines. In the course 
of arguments the Learned Counsel for the ONGC kept 
tke sum of Rs. 41,13,544/- in respect of depreciation 
on the transportation equipment, to he dealt with' under 
depreciation and Rs. 2.96,76,237/- under the head 
Transporation and Freight/ In their Written State- 
ment also, the ONGC stated that under the head 
“Transportation and Freight” charged to the Profit 
and Los* Account, the amount allowable would be 
Rs. 2,96,76,237/-. 

On behalf of the workmen, it was contended that 
in view of the Award dated 10th June, 19 71. the sum 
of Rs 1 1.15.587 - should be reduced Ihy half because 
the Arbitrator held that maintainnnee cost inside the 
IOCS premises should bo shared half and half between 
the ONGC and the IOC. 

On behalf of the ONGC it was contended that ibis 
transportation and freight charges included the main- 
tenance of pipelines only upto the TOC's premises 
and not inside the IOC's premises. It is not possible 
to aeroe this contention of the learned counsel 

for the ONGC because there is nothing to show that 
the transportation costs include maintenance of 
Unes nnlv unto the TOC's ^remises and not within 
tho IOC's promises. There is however, force in +h* 
other contention of the learned counsel for the ONGC 


that the Award of 1971 cannot he taken into consi- 
deration for the year 1966-67. Operation and main- 
tenance costs of the crude and gas pipelines were 
then entered as Rs. 11,15,587/- and in fact what the 
IOC had done later on, was to deduct the whole of 
the maintenance costs inside the IOC premises from 
the bills submitted by the ONGC, I would, therefore, 
agree with the learned counsel for the ONGC that 
although the sum of Rs. 41,13,544 in respect of de- 
preciation could not be allowed as an expenditure 
under the head “Transportation and Freight", the 
entire amount of Rs. 2,96,76,237/- in respect of rail- 
way freight paid on the crude transported to Bombay 
and the operational and maintenance costs of the crude 
and gas pipelines, is allowable as an expenditure and 
has been rightly deducted from the profits bv the 
ONGC. 

I find this Issue accordingly. 

Issue 7: 

Whether the amount of Rs. 88,88,020/- charged is 
the profit and loss account as provision for 
doubtful Debts should be added back to the 
Profit in the computation of Gross Profits 
under the Payment of Bonus Act, 1965? 

The learned counsel for the ONGC contended that 
since the sum of Rs. 88,88,020/- owned by the Koyall 
and Bombay Refineries was not recoverable in the 
year ending 31st March. 1907 as the IOC and the Burma 
Shell and the Esso Inc. had not honoured the claims 
of the Commission and these debts had not become 
bad debts, a provision for these debts as doubtful debts 
was rightly made in the Profit and Loss Account. 
Relying on the Metal Box Company of Indias' case 
19690) LLJ-785, the learned counsel for the ONGC 
contended that the provision is against anticipated 
expenditure and should be treated as a reserve. The 
contention is that only when the amounts become 
doubtful in a particular year, a provision is to be made 
In that year and is to be deducted from the revenues 
of a particular veer. A similar contention was raised 
by Shri G. B, Pai before the Supreme Court in Civil 
Appeals Numbers 415. 813 and 1302 of 1967: between 
Indian Oxygen Limited and their workmen, decided 
bv the Supreme Court by its judgment dated 9th 
December. 1971. This contention was repelled by the 
Supreme Court. Shri Vaidyalingam, J speaking for 
the Supreme Court observed: 

“The Tribunal was justified in holding that the 
appellant was not in order in deducting Rs.53, 
127/-under the head “doubtful debts" as an 
item of expenditure. It was perfectly justi- 
fied in adding back this amount in computing 
the gross- profits”. 

The sum of Rs, 88,88,020/- has, therefore, to be added 
back to the net profits for the computation of gross- 
profits under the payment of Bonus Act, 1965. 

I find this Issue for the workmen. 

Isfitfe 8: 

Whether the amount of Rs. 59,47,077/- Included in 
the sale proceeds of the year pending arbitra- 
tion but shown as a part of the note in the 
Profit and Loss Account or the net amount of 
Rs. 24,25,632 finally determined as payable by 
the Award should be added to the income of 
the year? 

The ONGC supplied gas from Cambay and Ankles- 
war to the Gujarat EtecfricRv Board end valued tine 
supplies at the rate of Rs. 80 and 100 per thousand 
cubic metres respectively. But in view of a dispute 
pending with the Arbitrator, the ONGC made a 
provision to the extent of Rs._40 and 60 per Thousand 
Cubic metres respectively under the bead ‘‘Provision 
against credit taken to the sale proceeds pending arbi- 
tration” and the cost of sale proceeds were credited 
in the Profit and Loss Account at Rs. 40 per thousand 
eiihir metres only, leaving out Fs. 59-47.077/- as a pro- 
vision against the credit taken to sale proceeds pend- 
ing arbitration account. The contention on behalf of 
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the workmen is that this sum, being the sale proceeds 
as per hooks ol accounts ol the Commission, should be 
taken into account as mcoine oi the year and should be 
added back to prohta. As mentioned already, bhn 
V aiciyanathaa has stated that the ONGC follows the 
Merchantii system of accounting. The same principle 
which was applicable to doubtful debts under Issue 
No. 7 would, therefore, apply to this also. In view ol 
Merchantile system oi accounting, the entire amount or 
the sale proceeds at Its. 80 and Its, 100 per thousand 
cubic metres of the supplies o± gas from Cambay and 
Ankleswur respectively, should have been added lo the 
credit side and this sum oi Rs. 59,47,077 should not have 
deducted therefrom because of the pendency of arbi- 
tration proceedings. This sum was in a no better 
position than the doubtful debts. The Arbitrator did 
not allow the ONGC the entire sum ol Ra. 59,47,077 
but allowed a sum of Ks. 24.25,532. I agree with the 
learned counsel lor the workmen that, it would nut 
be correct to add Rs. 24,25.532 only, for ' the Award 
was made long after the clqse of the year 1966-87, and 
we have to see the position as it stood on the date in 
the year itself in view of the Merchantile system of 
accounting followed by tho ONGC. In that year the 
sale was for the entire amount calculated at the rate 
of Rs, 80 and Rs. 100 for gas supplied from Cambay 
and Ankleshwar respectively and no deduction of 
Hs, 59,47.077 should be made. In Kesha v Mihs Limit- 
ed Vs t Commissioner of Income-tax 23 LT.R.— 231 
(S.C.), Mahajan Das and Bhagwati, JJ for the Supreme 
Court held that: 

‘The Merchantile system of accounting treats pro- 
fits or gains as arising or accruing at the date 
of the transaction notwithstanding the fact 
that they are not received or deemed to be 
received/ 1 

The decision of the Supreme Court in Indian Oxygen 
Limited Vs. Their Workmen (supra) regarding 
doubtful debts is also fully applicable on principles 
and the sum of Rs. 59,47,077 will have to be added 
back to the net profits in order to arrive at a correct- 
figure. 

I find this Issuo for the workmen. 

Issue 4: 

Whether the interest at Rs. 1,01,49,188 on loans 
from the Government of India charged in the 
Profit and Loss Account is allowable for the 
computation of Gross Profits under the Pay- 
ment of Bonus Act, 1965? 

The Payment of Bonus Act does not specifically men- 
tion interest on loans. The management has charged 
Rs. 1,01,49,188 in the Profit and Loss Account. It is 
wholly on account of the finances which have been 
used in the business of the Commission. We have only 
to see if the net poflts have been correctly arrived at. 

If this amount of interest on loans is not deductible 
from the profits, it will have to be added back to net 
profits. The contention of the learned counsel for the 
ONGC is that this is deductible to arrive at the not 
profits. The ONGC has not borrowed any amount 
from any third party. It hus borrowed monies from 
the Government only. The interest payable to Gov- 
ernment was 51 per cent unto 1965 and 6 A per cent on 
the loans advanced after that vide page 33 of Exhibit 
M-3. The ONGC has also given as loans to the Hydro- 
carbons India Private Limited monies amounting to 
Rs. 7,17,96,710 in 1905-66 and in 1906-07 they totalled 
to Rs. 10,42,95,920. The ONGC holds all the shares in 
the Hydrocarbons India Private Limited and it is a 
Subsidiary Company under law. Exhibit M-2, Annual 
Accounts for the year 1905-66 shows that the amount 
realised from Hydrocarbons India Private Limited is 
Rs. 35,20,814 and the interest paid to Government 
was Rs. 78,16,905. Exhibit M-3 for 1906-67 at page 
38 shows that the amount paid to Government by way 
of interest on loans from Government is Rs. 1,77,11,522 
and the amount received from Hydrocarbons India 
Private Limited was Rs. 92,10.914. The balance de- 
ducted in the Profit and Loss Account is, therefore, 
Ra. 84,94.008. Thus, the Interest received from the 


Hydrocarbons India Private Limited have been adjust- 
ed against the interest paid to the Government and 
only me balance is given in the Profit and Loss Ac- 
count u± the ONGC. Exhibit M-32 shows that interest 
to the extent of Rs, 10,54,580 were due to the Govern- 
ment of India on account of unports arranged directly 
from tne loans/credit of the Government of India in 
icims of leucrs No. h\ 32(l)ECA(Al/66(2) oi the 
Ministry ol finance. Department of Economic Affairs 
datea 2isc/2*th August iU00. The adjustment made 
in ine Books of Accounts relates to tho import from 
Russia. The interest is, as per above letter of tho 
Government, for the period between the date of pay- 
ment to tne foreign supplier and the date of paying 
tne rupees equivalent on a totai value of the imports 
of Rs. 4.43 crores. Adding this sum of Rs, 10,54,580 
to the balance of Rs. 84,94,008 we get the total of 
Rs. 1,01,49,188. This the ONGC has paid to the Gov- 
ernment and charged to Profit and Loss Account. 

The workmen's contention is that the balance sheet 
shows that the total loans from the Government of 
India were Rs. 21,04,08,264 and the total loans and 
advances affected by the Commission are of the order 
of Rs. 14,69,75,200 which includes the non-interest 
bearing advances also. The workmen further contend 
that ii the loans were utilised for capital expenditure, 
the interest to that extent had to be charged to capital 
account and not to revenuo account that the Tribunal 
will have to work out the equities between the parties 
lor correct assessment of correct amount of interest 
if at ali considered reliable that the rate of interest 
has not been decided by the Government and the Tri- 
bunal will have to consider it on evidence and that the 
claim in the absence of these details is not allowable 
and sliould be added back. 

The ONGC points out in its Rejoinder, that the 
amounts of loans from the Government quoted at 
Rs, 21.05 crores is not correct as this is the loan from 
the Government of India at the beginning of the year 
1900-07 and the balance sheet gives clear details of 
loans and advances, both interest bearing and non- 
interest bearing. Out of the total loans and advances 
given by the ONGC only Rs* 4,08,33.577 is a non- 
interest bearing advance to staff. The figures of 
interest on loan are clearly stated in the Profit and 
Loss Account of the Commission, According to the 
management, there is no question of working out 
equities between the parties as contended by the woik- 
men. The ONGC further contends that in accordance 
with the general commercial practice, the interest 
payable by any organisation is to be charged against 
revenues for the particular year. The suggestion on 
that interest to the extent that loans have been con- 
verted into capital expenditure cannot be debited to 
the Profit and Loss Account is vehemently denied. 
According to the ONGC, it is wholly besides the point 
in what way the loans are utilised. Nor is it a prudent 
financial practice to capitalise interest year after year. 
This is also not done in actual practice. The ONGC 
reiterates that the interest is a correct charge in the 
Profit and Loss Account for calculation of bonus. Aa 
for the interest received from the Hydrocarbons India 
Private Ltd,, the ONGC is deducting that interest out 
of the total interest on loans and advances by the 
Government of India. 

Shri Vakly ana than stated that the Commission had 
to borrow monies from the Government and the Gov- 
ernment had advanced loans. As shown in the 
balance sheet the amount is Rs. 29,30 crores appro- 
ximately. He also stated that the ONGC did not 
borrow from any party other than the Government, 
As for the interest, it was payable to Government up- 
to May, 196G at per cent and thereafter at 04 per 
cent. Regarding the Hydrocarbons India Private Ltd., 
MW- 2 stated that it is a 100 per cent subsidiary of the 
Commission, and the amounts advanced to it as on 
31st March, 1967 was 10.43 crores approximately. The 
actual amount is mentioned at page 33 of the balance- 
sheet Exhibit M-3. He further stated that interest 
paid by the Hydrocarbons India Private Limited was 
Rs 92 16,000 shown in the Profit and Loss Account at 
page 38 of Exhibit M-3, There was also a non-interest 
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bearing loan to the stall as shown at page 33 of Exhi- 
bit M-3, He stated also that the amount of interest 
payable by the Commission was shown In the Profit 
and Loss Account at page 38 of Exhibit M-3 and that 
the amounts are Rs. 1.77 crores and 16.54 lakhs and 
odd. He was not shaken in the cross-examination and 

I do not see any reason to disbelieve his sworn testi- 
mony on the point. 

Exhibit M-3 at pages 30, 38 and 39 shows that the 
capital was Rs. 118 crores approximately. Loans were 
Rs. 29 cores and sale proceeds were Rs, 28 crores. All 
these three items together amount to Rs. 175 crores 
(approximately) to the Fund of the ONGC. As men- 
tioned, Section 19 of the ONGC Act specifically pro- 
vides that the ONGC shall have its own Fund and all 
receipts of the Commission whether from grants made 
by the Central Government or otherwise shall be 
carried thereto and all payments iby the Commission 
made therefrom. It further says that the Commission 
may expend such sums as it thinks fit for performing 
its functions under the Act and such sums shall be 
treated as expenditure payable out of the Fund. How 
can it then be said that any particular expenditure 
wa* incurred out of capital only or loan only or sale 
proceeds only? The expenses are incurred by the 
ONGC out of the Fund consisting of capital, loans 
and sale proceeds as provided by Section 19 of the 
Act. It is not, therefore, possible to say which part 
of the loan goes in capital expenditure or revenue ex- 
penditure. Whatever the nature of the expenditure 
may be, the interest on loan has to be charged to 
Profit and Loss Account. 

It was contended on behalf of the workmen that the 
ONGC had failed to establish what part of loan was 
spent on revenue expenditure and that the entire 
amount of interest should consequently be added back 
as capital expendiutre under item 3(d) of Schedule 

II of the Payment of Bonus Act. For this he relied on 
Commissioner of Income-Tax (Central), Calcutta Vs. 
Standard Vacuum Refining Co. of India Ltd. in 1961 
Income Tax Report 799, Calcutta. The contention is 
without force. The case of 1901 ITR-799 was a cose 
of payment of interest on debentures. The decision is 
wholly inapplicable to this case. On this finding it was 
taken as capital. The position here is entirely different. 
Since the loan was taken from the Government only 
as a loan and not necessarily for a capital expenditure 
vide Exhibit M~35 containing the sanction for loan 
dated 13th May, 1960, the ONGC is not bound to treat 
interest on the loan as a capital expenditure. 

In Hinds Vs. Buenos Ayers Grand National Tram- 
ways Co. Ltd. (1906) 2 ch. 054,660 mentioned by their 
loardships of Calcutta Hiugh Court in Commissioner of 
Income Tax's case (supra) Washington in his judgment 
obsered : 

"Now, it seems to me the company aru entitled— 
I do not say that they are bound to do it— -xf 
they think gt to charge in their accounts as the 
cost of that mile of line not only the 10,000£ 
but the 10,000 £ and the interest on it during 
the period of construction”. (The under lining 
is mine) 

It is, thus, clear that the company was not compelled 
to charge it to the capital account and could charge it 
to the revenue account also. 

For all these reasons, I would agree with the learned 
counsel for the ONGC that the ONGC could, as they 
did, deduct amount of Rs. 1,01,49,188/- in the Profit 
and Loss Account and That it is not to be added back 
to the profits for the computation of gross profits. 

I find this Issue for the management. 

Issue No. 1 — 

What should be the amount, if any, of depreciation 
deductible under section 6(a) of the Payment 
of Bonus Act, 1965 as prior charge for the pur- 
pose of computation of available surplus? 

Section 10 of the Payment of Bonus Act 


provides for the payment of minimum bonus. It runs 
as follows; — 

“11. (1) Where in respect of any accounting year 
the adocable surplus exceeds the amount of 
minimum bonus payable to the employees 
under Section 10, the employer shall, in lieu of 
such minimum bonus, be bound to pay to every 
employee in the accounting year bonus which 
shall be an amount in proportion to the salary 
or wage earned by the employee during the 
accounting year subject to a maximum of 
twenty per cent of such salary or wage. , 

(2) In computing the allocable surpius under this 
section, the amount set on Qr the amount set 
oil under the provisions of section 15 shall be 
taken into account In accordance with the 
provisions of that section.” 

Under this section, we have to find out the allocable 
surplus. It is defined in Sec. 2(4) of the Act. We are 
not concerned with Cl. (a) of sub-sec. (4) of Sec, 2. 
The on±y clause applicable is cl, (b). The allocablo 
surplus wifi, therefore, mean 60 per cent of the avail- 
able surplus in an accounting year and includes any 
amount treated as such under sub-sec. (2) of Sec. 34. 
Available surplus’ has been defined in sub-sec. (6) of 
Sec. 2 of the Act as the ‘available surplus' computed 
under Sec. 5 of the Act which runs as follows: 

"5. The avaible surplus In respect of any account- 
ing year shall be the gross profits for that year 
after deducting therefrom the sums referred 
to in section 0. 


The proviso is inapplicable to the present case. We 
have thus to find out the gross profits for the year 
in question and then deduct therefrom the sums 
referred to in section 6 to arrive at the available 
surplus. Section 4 deals with the computation of gross 
profits. Since the ONGC is not a Banking Company, 
we are concerned with only section 4(b) of the Act. 
Under this sub-section, the gross profits have to be 
calculated in the manner specified in the Second 
Schedule. The scheme of this Schedule consists of 
seven Items. The first item mentions the net profits as 
per Profit and Loss Account. The second item provides 
for adding bavk of certain provisions to the net profits. 
Items 3 and 4 provide for further additions. Item 
5 is the total of item nos. 1 to 4, Then there are 
certain deductions to be made under item 6. Item 7 
provides for gross profits for the purpose of bonus 
after deducting the total of item no. 6 from item no, 5. 

From the gross profits thus found, deductions have 
to be made as provided for in section 6 "of the Act. 
Clause (a) of section 6 deals with deductions of depre- 
ciation sub-section (b) with that on development rebate 
or development allowance sub-section 7c) with that of 
direct taxes which the employer is liable to pay for the 
accounting year and CL (d) with further sums as 
specified in respect of the employer in the Third 
Schedule. Depreciation finds place in the Second 
Schedule for the computation of gross profits and also 
in section 0 for deductions. The question under this 
Issue relates to deductions under section 0(a) of the 
Act. But it would be material also to consider in this 
connection the depreciation under item (2) of Schedule 
II which has to be added back to the net profits. 


The ONGC alleges that in its Books of Accounts it 
has debited a sum of Rs. 200.22 lakhs by way of deprh 
ciation under the various heads of the Profit and Loss 
Account and that this sum would be added back under 
item 2(b) of Schedule II of the Act. It further alleges 
that under Sec. 6(a) of the Payment of Bonus Act it 
is entitled to deduct from the gross profits as prior 
charges any amount by way of depreciation in accord- 
ance with the provisions of sub-section (1) of Section 
32 of the Income-Tax Act, and that the amount so 
deductible is Rs. 3,70,84 lakhs. 



xi39 


Sec. 3 (ii) ] 


t HE GAZEITR OF INDIA. MARCH 18, 1972/PHALGUNA 28, 1893 


The workmen also rely on Section 6(a) of the Pay- 
ment of Bonus Act and say that the details in respect 
of the amount of depreciation claimed by the ONGC in 
the profit and Loss Account under the various items 
as well as details of Items claimed under Income Tax 
Act are essential for the calculation of allowable 
depreciation and that it is also necessary to examine 
the Income Return and the Assessment Order for the 
relevant year. It is further pleaded that the depre- 
eiation Is a charge under various heads either through 
allocation or apportionment and that the sum has also 
been merged with other expenses and has thus lost 
its identity and that the figures added back are, there- 
fore, purely national and not capable of verification. 
In respect of depreciation charged to Profit and Loss 
Account as a part of amortisation of development 
expenditure in areas other than producing properties, 
the workmen plead that it is not allowable for the 
purpose of bonus as the whole of the expenditure is of 
a capital nature. It is also pleadod that the deprecia- 
tion allowable under the Income-Tax Act on plant, 
machinery, buildings and furniture to the extent pro- 
vided thereby should be allowed and that the entire 
depreciation by which fixed block has been reduced 
be added back to net profits. 


To find out how the Item of depreciation of 
Rs, 200,32,006, which the ONGC seeks to add back, has 
been arrived at by the ONGC we have to look for it 
under various heads in Exhibit M-3. Out of a sum of 
Rs. 4,37,00,000, In respect of Transport and Freight, 
Rs. 41,13,684 is depreciation suffered by transporation 
equipment. MW-2, Shri Vaidyanathan states that the 
figure for transportation and freight includes depre- 
ciation in respect of pipelines through which oil or gas 
flows and other transportation equipment. In Exhibit 
M-28 proved by Shri Vaidyanathan, Rs, 41,13,554 has 
been shown as depreciation In Transportation and 
Freight. 

There is another depreciation .item of Rs. 25,00,743 
shown at page 38 of Exhibit M-3, It is not mentioned 
In Exhibit M-3 that it was on pipelines, But Shri 
Vaidyanathan says that depreciation relates to the pdpe- 
lines which th eONGC had given on lease to the Oil 
Corporation and there has been no cross-examination 
worth the name on thig point. It is also shown as 
depreciation In Exhibit M-28- There Is another item 
of depreciation of Rs. 70,81,740. It is on amortisation 
of development expenditure. This is also given in 
Exhibit M-28. Then there is depreciation shown in 
Production Expenditure on page 38 of Exhibit M-3. 
Producttlon Expenditure is shown as Rs. 4.52,66,499. 
Exhibit M-28 shows ps. 57,26,970 as depreciation under 
the four heads, thus: — 


“I. Included in ; production expenditure : 

(1) As depreciation 

(2) In depletion of producing 
property 

(3) In transport allocation 

(4) In administration allocation 


Rs. 37,63,811 

Rs. 15,77,247 
Rs. 3,24,532 
Rs. 60,380 


Rs. 57,25,970 


If we add this total of Rs. 57,25,970 to other three 
items of depreciation already mentioned, the total 
comes to Rs. 2,00,22,006. . MW-2 (Shri Vaidyanathan) 

deposes on the expenditure on development and explo- 
ration in areas other than producing properties. The 
expenditure comes to iRs. 5 42 crores. Out of this, 
according to him, Rs, 76,82,000 roughly is the amount 
of depreciation. It is the same as Rs. 76,81,740. This 
figure was mentioned In the ONGC's Written State- 
ment. Annexure IV to that Statement marked Exhibit 
M-8, even then gave the figures of Rs. 2,00,22,006 in 
respect of depreciation. At the instance of the work- 
men, a break-up was directed to be given and this 
has been given of the various items. But no further 
written Statement was filed by the workmen. Nor is 
anything mentioned and even the rejoinder Is of a 
date earlier than the break-up. 


The contention of the workmen, on the other hand, 
is that tnere are four different figures of depreciation 
given by the management. One is the figure of 
Rs. 25,00,743 given on page 38 of Exnibit M-3 as 
depreciation. The other figure of depreciation is that 
of Rs. 3,86,10,524 on page 37 of Exhibit M-3. This is 
the amount pf depreciation mentioned as written oil 
during the year 1966-67. The third figure is that oi 
Exhibit JVL28 he. Rs. 2,00,22,006. The fourth figure 
of Ks. 3,76,84,373 given in Exhibit M-8 is the grand 
lutui oi depreciation. The fifth figure is of 
\Ks, 6,24,04,179 given in the revised return ill Annexure 
to Exhibit M~l2, The contention is that these various 
figures have been placed before the Tribunal and the 
management wants us to accept the last figure oi 
Rs. 6,24,04,179 for deduction of depreciation under 
Section 6(a) of the Payment of Bonus Act. They have 
not been able to reconcile the various figures and to 
establish their claim for deduction of this amount of 
Rs. 6,24,04,179. According to the workmen, oral evi- 
dence of Shri M. N. Tiwary is worthless and that 
documentary evidence from the balance-sheet contra- 
dicts Shri Tiwary. It is strongly urged that by 
showing greator rise of depreciation by Rs. L66 there 
is loss to the workmen since the depreciation goes up 
for deduction. At the same time, the machinery 
purchased in that year gets development rebate and 
the price of plant and machinery Is debited to the profit 
and loss account under the heading consumption of 
stores and production. Thus, the net profits go down, 
This, according to the workmen, is a manipulation 
to get advantage under all the heads. It is pointed out 
by the learned counsel for the workmen that in the 
original return the assets which were shown to have 
been used for less than 180 days are now sought to be 
shown as in use for more than 180 days. By this 
process, the depreciation has shot up enormously and 
the dhlerence has not yet at all been explained 
as to how this difference in the date of purchase arises 
and how the period of use goes up, Similarly, the user 
of less than 30 days has been increased to more than 
30 days resulting in increase in the amount of depre- 
ciation. Again there are additions to fixed assets 
shown by the management without any evidence 
or explanation. Lastly there Is re-classification of 
assets not explained in evidence. Assets formerly 
shown as revenue expenditure have now been shown 
as fixed assets- All this is the criticism against the 
management demands of Rs. 6,24,04,179 as depreciation 
under Section 6(a) of the Payment of Bonus Act, It 
has been further pointed by Shri Bhandare, learned 
counsel for the workmen, that according to Shri M. N. 
Tiwary, MW-1, himself, the original income-tax return 
was filed on 1th February 1968 and the revised return 
was filed on 27th May, 1971, more than three years 
afterwards. The explanation given by Shri Tiwary In 
his evidence for the variations is that the full informa- 
tion was not available with the management on the 
date of the original return because the branches are 
spread all over the country. As against this, the work- 
men point out that the original return was filed 104 
months after the close of the financial year and there 
was, thus, ample time to get all the information 
required and that an audited balance-sheet cannot be 
expected to go so wrong. The Income-tax Officer has 
been criticised by the workmen for accepting what was 
done by Shri M. N. Tiwary. The criticism of the work- 
men further is that the management should have 
either shown the items of assets as capital expenditure 
and then claimed depreciation or shown them in 
revenue expenditure and not claimed depreciation. 
The management could not, according to the workmen, 
do both and reduce the profits by showing them first 
as a revenue expenditure and then claiming deprecia- 
tion and thus be unfair to the workmen. Shri M. N. 
Tiwary was cross-examined or this point. It Is further 
pointed out on behalf of the workmen that although 
Shri Tiwary need not have brought each and every 
letter alleged to have been received from th© projects 
in reply to his letters and circulars istf ed to them 
after he joined the ONGC, he could have b’ ought some 
letters as instances According to the workmen such a 
claim cannot be allowed merely because Shri M. N, 
Tiwary says that he had seen them and It was incum- 
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bent on ONGC to prove the huge alteration in the 
depreciation figures. 

So far as the addition of the amount of Rs. 2^UO,iiH,OUb 
by way of depreciation to Uie net profits under item 2 
oi Scneduie 11 of the Payment of Bonus Act is con- 
cerned, we find that, as amply proved by the account 
books and the oral evidence or fanri Vaidyanuthan, this 
was tne amuunt of depreciation shown m the accounts 
and deducted in the Proiit and Boss Account lor 
arriving tne net profits. In Metal Box Company oi 
India Vs. their workmen; 19 o 9(1)ULJ-786, the Supreme 
Court held tnat Schedule 11 of the Payment oi Bonus 
Act "requires adding back to the net profit shown in 
the pront and loss account the amount of depieciation 
deducted in that account while computing gross pro- 
fits". (The underlining is mine), it is thus obvious 
that under Schedule li the amount to be added as 
depreciation is the same amount which has been snown 
in the profit and loss account and deducted In that year 
for arriving at the net profits. The ONGC was, there- 
fore, right in adding back. Ks. 2,00,22,000 by way oi 
depreciation t G the net profits under Schedule Ii 
because that was the amount shown in Us account 
books. 

In the Metai Box Company of India (supra), Sneiat, 
J, speaking for the Supreme Court, want on to say 
“Obviously the depreciation so to be added back is the 
one worked out by the Company under Section 206(2) 
of the Companies Act. Section 0 of the Bonus Act 
provides that having arrived at the gross profits under 
Section. 4 read with Schedule 11, the company is 
entitled to deduct therefrom depreciation admissible 
under Section 32(1) of the Income-tax Act i.e. such 
percentage on the written down value as may be, in 
the case of each of the classes of assets, be prescribed.*’ 
A distinction is thug made between the adding back of 
depreciation in accordance with Schedule II and the 
deduction of depreciation under Section G of the Pay- 
inent of the Bonus Act. After having arrived at the 
gross profits under Section 4 read with Schedule II, the 
deduction of depreciation has to be made on a calcu- 
lation on tlie basis of Section 32(1) of the Income-tax 
Act, It is not, therefore, surprising if there is a 
difference between the amount mentioned as deprecia- 
tion in the books of account which is to be added back 
to arrive at the gross profits and the amount which is 
to be deducted under Section 0 of the Bonus Ad after 
gross profits have been arrived at under Section 4 read 
with Schedule II. In the Metal Box Company of India 
case also, there were differences between the throe 
figures for depreciation before the Tribunal, ie. Rs, 23 
lakhs and odd shown in the Profit and Loss Account, 
Rs. 28.04 lakhs shown in the computation and Rs. 28.64 
lakhs shown in the computation and (Rs. 28.82 lakhs 
subsequently claimed by the Company as the reivsed 
figure of depreciation. In that case the Supreme Court 
did not hold that in view of the earlier figure of Rs. 23 
lakhs, the management could not claim deduction of 
depreciation to the extent of Rs. 28.H2 lakhs. All that 
they held was that the amount sought to be claimed 
for deduction had to be established by evidence, and 
remanded the case to the Tribunal for ascertaining 
the amount afresh after giving the parties opportunity 
to lead such evidence as they desired. In the present 
case full opportunity was given to the parties to lead 
evidence. The management put into the witness box 
Shri M. N. Tiwary, who had prepared the revised In- 
come Tax return and who had issued letters and recei- 
ved replies to them from the various projects on various 
points and examined those letters received before pre- 
paring the Income Tax return. The criticism that he 
did not produce at least some of the letters on which he 
based his inferences, is without substance. 

Section 65(g) of the Evidence Act rung as follows: — 

“66. Secondary evidence may be given of the exis- 
tence, condition or contents of a document in 
the following coses: 


(g) When the originals consist of numerous accounts 
or other documents which cannot conveniently 


be examined in Court and the fact to oe proved 
the general resun ox me whole codec uun. 


In case (g), evidence may be given as to the 
general result ol the documents by any person 
who has examined them and who is sumed In 
the examination of such documents." 

bhij. M. N, Tiwary is an Assistant Coin miss i oner of 
income Tax on uepuiuiion to me oNGU. tie is, mere- 
lure, a peison skilled In me examination ol documents 
on ihe question of assessment or depreciation and 
mcome-iux for the purpose oi income-tax. in fact he 
mmseil examined tne mass oi documents received by 
him on the question which cannot ue conveniently 
pioduceci in court. The lact to be proved is the 
general result of the whole collection. His eviuence, 
thereto re, on the point is admissible* lie hus produced 
also the return prepared by him and every item hu& 
been given in detail. Be was examined and cross- 
examined in detail by the parties 

The reasons for the ditfeience in the amounts of 
depreciation are ciear. Rages 3^ and 38 of Exhibit 
M-3 are in accordance with the instructions or the 
fiuvoi iimenl of India. 'The Income-tax Act lakes the 
written down value of an asset. For filling the return 
in bepLember 1908, Shri Tiwary s pro de cess or-m-oilice 
aid not have the benefit of ail me material available to 
bhri Tiwary. The written down values m the return 
iur the year 1965-06 were calculated by the l.T.O, and. 
the Assessment Order of the ITU was received after 
the original return for 1960-67 had been filed. The 
written down value in the revised return has been 
rightly taken in accrodance with the assessment order 
for the accounting year 1905-66. The Income-Tax 
Ollleer would naturally not have accepted the written 
down vaJue other than what his own assessment order 
for the earlier year (which was not appealed against; 
said. There i$ the presumption that the l.T.O. who 
considered the revised return, would do his duty and 
thQl depreciation was according to law. It is true that 
Shri liwary was an Assistant Income-tax Commissioner 
on deputation with the ONGC* But it raises no pre- 
sumption that the I.T.Q*, would neglect his duties 
because of it, His decision will ailed the assessment 
in the next year and the years to come and the l.T.O. 
will not deprive the Government of the Income-tax due 
for all subsequent years, 

Shri Tembe for the All India ONGC Employees Union 
(liPPW ) contends that the accounts filed by the ONGC 
are worthless, that the audit report is not to be 
accepted because the certificate is not in the proper 
form as required by the Companies act, that there was 
no physical verification of fixed assets and that even 
the block registers were not available in 1900-61 and 
in the year in dispute. It is further contended that 
consumption of stores is incorrect rendering the closing 
balance of stores as incorrect and that the depreciation 
is defective, 

According to the audit report on page 40 of Exhibit 
M-3. the shortages on stock verification, points out 
Shri Tembe, increased from Rs. 87.80 lakhs to Rs* 123.69 
hikhs and there was also an irregularity of Rs. 5-98 
lakhs in respect of goods and supplies. Shri Tembe 
contends that the Management has failed to show 
statutory depreciation in view of the audit report and 
so the depreciation as a prior charge for the purpose of 
bonus would be nil. He further contends that in view 
of Section .32(1) of the Income-tax Act and Rule 5 of 
the Income-tax Rules, depreciation can only be accord- 
ing to the period the machinery has been in actual 
use. For this purpose, physical verification of assets, 
plant and machinery, block registers are according to 
him, necessary. Shri Tembe also refers t 0 page 42 of 
the audit report in Exhibit M-3 and contends that 
Rs, 9 crores worth of shortages and Rs. 8i crores 
worth of excesses have not yet been reconciled and 
adjusted. On page 43, para k G’ of Exhibit M-3, the 
audit report says that as no linking of credits in respect 
of the provisional liability for imported stores was done 
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with reference to the individual invoices paid, the 
accuracy of the adjustments made by the pi ejects 
could not be checked by audit, In para TT of the 
same page, there are cases of mis-classiflcation pointed 
out In the audit report and because of this the amount 
of depreciation to be added back will be affected. Shri 
Ternbe also refers to Exhibit M-4, page 29 and contends 
that there is a difference of Rs. 7 crorea In the value 
of gross block, meaning total fixed assets as shown on 
1st April, 1967 and as shown in the accounts for 
1966-67 and that the workmen cannot agree to the 
depreciation on these Rs. 7 crores becaruse the nature 
of the assets in respect of which there is a mistake is 
not known and the number of days for which they were 
used is also not known. 

So far as the Companies Act is concerned, IT does 
not prescribe any particular form of certificate. Even 
if it did, we are to he guided by the ONGC Act and the 
Rules and not by tlie provisions of the Companies Act 

The ONGC Rule 18(3) gives the form of the Certi- 
ficate, as follows: 

“18 


(3) The audit officer shall audit and report on the 
annual accounts of the Commission by the end 
of February of the following year. He shall 
also certify whether In his opinion the balance 
sheet and profit and loss account contain all 
particulars and are properly drawn up so as 
to exhibit a true and fair state of affairs of the 
Commission and in case he has called for any 
information from the Commission or any of its 
officers, whether it has been given and whether 
It Is satisfactory/’ 

The Certificate given by Shri N. K. Bhailacharya, 
Director of Commercial Audit, who was auditing the 
accounts on behalf of the Comptroller and Audit General 
of India, is exactly in the same form. It is true that 
it mentions “subject to observations in the separate 
audit report”, but that had to be done in view of these 
observations of the audit report. It is true that 
certain defects were noticed in the audit report as 
pointed out by Shri Tembo. But there is hardly anv 
audit report which does not mention some defects in 
the accounts audited. It is for the auditor to say 
whether the defects are of such a nature as would 
require withholding of the certificate. Shri Bhatta- 
charya evlclentlv found that the defects observed by 
him in the audit report were such as could not stand 
fn the wev of his giving a certificate in accordance 
with Rule 1Rf3) of the ONGC Rules. It was enough to 
mention that he had made certain observations in the 
separate audit report for rectification of errors and 
mistakes. 

As for the criticism that Block Registers were not 
kept, remarks on page 45 of Exhibit M-3 show that the 
Commission proposed to adopt the results of the last 
census during the current financial venr 1967-0R and 
that Imemdfatelv thereafter the writing of Block 
Registers would be taken up. This was natural since, 
aq nointed on page 41 of Exhibit M-3, the results of the 
first census conducted in April. 1904 were scrapped bv 
the Commission in January 1907 owing' to various 
defects in the classification of capita] items and non- 
comnletion nr delayed completion of census for some 
prelects The second census was conducted in March 
1907. The results of this census were approved bv the 
Commission in September. 1967. In view of the f'v. 
tensive Tmoicrts of the ONGC it could not start writing 
of tup pi Re cistern In accordance with new census 
till December 1967. They are now being kent. 

So Far as the ohiectlon regarding th° verification of 
flved assets Is concerned, the ONGC Rules 10 and 17 

will show that whnt Is necessary is to rnnmtain ^ 
register of fixed assets /Plants showing brief particulars 
of ac^ts /plants, onirfi nq ] cost, subscouept additions 
°nd depreciation in such form as mav he specified bv 
Government in consultation with the Comptroller and 


Auditor-General of India, regarding verification, they 
mention that all stores belonging to the Commission 
shall be verified every year, or at such short intervals 
as the Commission might think fit, by employers of the 
Commission othre than those belonging to the Stores 
Organisation and a report containing the results of 
such verification, including shortages or excesses has 
to be forwarded to the Audit Officer, Thus, It pro- 
vides for verification of stores only and not of fixed 
assets, It would not, therefore, be correct to discard 
l'or this reason the Annual Report and Accounts for 
1966-67 (Exhibit M-3) as worthless as contended by 
Shri Tembe on behalf of the workmen. 

As for the deduction of depreciation under Section 
6(a) of the Payment of Bonus Act, we have already 
seen that it has to be calculated in accordance with the 
provisions of sub-section (1) of Section 32 of the 
Income-tax Act, The rates are given in Rule 6 of 
Income-tax Rules ranging from 100 per cent to Nil 
per cent depending upon the period of use. In this 
connection, sub-sections l(iv) and l(iii) ore also 
material. Exhibit M-5 shows that on 15th February, 
1908 the Commision filed a return of the income for 
1 907-08. The assessment for the year 1965-06 was 
completed as late as March 1971 by the Income-tax 
Officer. After this assessment for 1905-66 had been 
received, a revised return was filed for 1966-67 on 22nd 
June, 1971. It la true that depreciation In the original 
return is different from that in the revised return. But 
Shri Tiwary has given the explanation that since as 
already mentioned, the entire information was not be- 
fore the Commission, he obtained the Information and 
completed the return. A copy of the revised return is 
Exhibit M-24. The original return was also produced 
before the Court. The statements enclosed with the 
return are Exhibits N-10 to N-15. Exhibit M-12 shows 
that the total depredation amount is Rs. 6,24,04,179/-. 
It is in respect of buildings, including additional depre- 
ciation under Section 32(T)(iv), storage tanks, railway 
siding, pipelines, furniture and fixtures, tents and 
accessories, tools and equipment, plant and machinery 
transport vehicles and the balancing depredation 
admissible under Section 32(1)(iii). All these details 
are given In the charts which are part of the Exhibit 
M-12. They arc Appendix I to the Award. 

Shri Tiwary gives detailed reasons for the difference 
between the figure shown in column 9 of page 37 of 
Exhibit M-3 and the depreciation claimed in the 
revised Income-tax Return they are as followis : 

(i) There are some other items on which depreria- 

tion is admissible under the Income Tax rules 
but which were not included on pages 36-37 of 
Exhibit M-3; 

(ii) In some cases, rates taken on these pages are 
lower than those prescribed under the Income- 
tax Rules: 

(iii) Under the Income-tax Hides, certain additional 
depreciation are also admissible which, by 
their very nature, cannot be shown in the 
accounts; 

(iv) Information available at the time of compila- 

tion of accounts is not adequate for enabling 
rompliation of depredation figures as per 
Income-tax Rules: 

(v) Particulars of break-up were obtained and then 

fitted in the statement of depreciation prepared 
for filing the Income-tax return. 

As deposed by Shri Tiwary additional depreciation is 
also admissible on assets which are lost, sold or dis- 
carded under certain circumstances, and on Particular 
kinds of buildings udner Section 3 2 (TRIP of the Income- 
Tax Act. It is explained bv Shri M N. Tiwary that 
Registers do not always certain full particulars to 
determine value of the plants and machinery and that 
for fbat purpose It is often necessary to go through 
vnnhhnrs and even correspondence, Shri Tiwary 

7 enked into the registers, vouchers and corresponded 
for arriving at Ihe figures of depredation permissible 
the Income Tnv laws. There i s nothing to show 
that what he has stated is incorrect or that any item 
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Ln the revised return is wrong. There is, thus, no 
reason to disbelieve Shrl Tiwary and to discard the 
depreciation claimed in the revised return. The 
amount of depreciation deductible under Section 6(a) 
of the Bonus Act as prior charge for the purpose of 
computation of available surplus is, therefore. 
Rs. 6,24,04,179. It is well-settled that the depreciation 
only for the year in dispute will bfe taken Into consi- 
deration and not for the previous years. 

I find this Issue accordingly for the Management. 
Issue 3: 

What should be the amount. If any, of Development 
Rebate allowable as per Payment of Bonus Act. 1965 
and its bearing on the Payment of Bonus for the year 
1966-67. 

The Management claims that Rs. 0,04,62,962 should 
be deducted as a prior charge In terms of Section 6(b) 
of the Payment of Bonus Act. 

On bcha^ "f the workmen it is contended that the 
development rebate shown in the profit £Pd loss 
account is Rs. 4,68.94,444; that the development, rebate 
is allowable strictly as per provisions of Section 33 of 
the Income-tax and that the Bonus is on the ONGC to 
give full particulars of the alleged development rebate 
and to show that the provisions of Section 34(3) of the 
Income-tax Act have been complied with. The work- 
men further contend that no claim for any prior period 
should be allowed to be included in the alleged claim 
of development rebate and that consequently the sum 
of Rs. 4.9 crores claimed as arrears of development 
rebate for the past years is not allowable. 

The relevant provisions of Section 6(b) of the Pay- 
ment of Bonus Act in respect of development rebate 
run as follows: 

" 6. The following sums shall be deducted from the 
gross profits as prior charges, namely: — 



(b’l any amount by way of development rebate or 
development allowance which the employer is 
entitled to deduct from his Income under the 
Income-tax Act, 

Section 33 of the Income Tax deals with Doevlopment 
Rebate. Section 33(1) gives the rates regarding deve- 
lopment rebate. Section 23(2) reads as follows: — 

*‘33 


(2) In the case! of a ship acquired or machinery 
or plant installed after the 31st day of Decem- 
ber, 1957, where the total income of the 
assessee assessable for the assessment year 
relevant to the previous year in which the 
ship was acquired or the machinery or plant 
Installed or the immediately succeeding pre- 
vious year, as the case may be, (the total 
income for this purpose being comparted with- 
out making any allowance under sub-section 
(1) nr sub-section 1A of this section or sub- 
section (1) of Section 33A or any deduction 
under Chapter VTA or Section 280) Is nil or 
is less than the full amount of the development 
rebate calculated at the rate applicable 
thereto under sub-section (1) of sub-section 
(1A), as the case may be: — 

(0 the sum to be allowed by way ofdevelopment 
rebate for that assessment year under sub- 
section (1) or sub-section (1A) shall bo ortlv 
such amount as is sufficient to reduce the 
said total Income to nil: and 

(H) the amount of the doevlopment rebate, to ttm 
extent to which it has not been allowed as 
aforesaid, shall bo carried forward tn the 
following assessment year and the develop- 
ment rebate to be allowed for the fob owing 
asssesment year shall be such amount a* i* 
sufficient to reduce the total income of tlw 
assessee assessable for that assessment year. 


computed in the manner aforesaid, to nil, 
and the balance of the deevlopment rebate . 
If any, still outstanding shall be carried 
forward to the following assessment year 
and so on, so however that no portion of thw 
development rebate shall be carried forward 
for more then eight assessment years imme- 
diately succeeding the assessment year 
relevant to the previous year In which the 
ship was acquired or the machinery or plant 
Installed or the immediately succeeding 
previous year, as the case may be. 


Under this sub-section the development rebate can be 
carried forward upto eight years. So, the learned 
counsel for the ONGC contends that the development 
for previous years also be deducted out of the gross 
profits even though depreciation on previous years 
cannot be so deducted. Shrl Bhandare for the Mazdoor 
Sabha contends that the wordings of Section 6(a) and 
0(b) are the same and that even development rebate 
for previous year cannot be deducted. 

I find myself unable to agree with Shri Bhandare. 
There is a clear distinction between the provisions of 
Section 6(a) and 6(b) of the Payment of Bonus Act, 
Section 6(a) of the Payment of Bonus Act provides for 
depreciation admissible In accordance with sub-section 
(1) of Section 32 of the Income-tax Act. It, therefor* 
excludes the applicability of the provisions of sub- 
section (2) of Section 32 and It is sub-section (2) 
of Section 32 which provides for admissibility of 
depreciation for the previous years. Section 6(b) on 
the other hand, provides for deduction of development 
rebate/development a'llowance which the employer Is 
enttiled to deduct from his Income under the Income- 
Tax Act. There is no limitation of any particular 
section or sub-section of the Income-Tax Act under 
Section 6(b) of the Payment of Bonus Act. So, the 
provisions of Section 33(2) of the Income-Tax Act will 
also be applicable. The result is that under Section 
6(b) of the Payment of Bonus Act, development rebate 
for the previous years can also be deducted from the 
gross profits for arriving at the available surplus. 
The revised assessment order Exhibit M-S9, 
and particularly, Annexure ‘B’ to that Order ' shows 
that deevlopment rebate for the current year Is 
Rs. 4.75 crores. The figures for the cost of various 
items, in respect of which development rebate is 
claimed, are given in Annexure ‘B* of Exhibit M-39, 
and development rebate is to be calculated at 35 
per cent and it amounted to Rs. 4.96,90,485. But. out 
of that amount, the management had surrendered 
development rebate to the extent of Rs. 21 $9. 285 in 
view of the fact that It had discovered mistakes In 
respect of development rebate already allowed. After 
deducting this sum of Rs. 21,09,285 the development 
rebate amounted to Rs. 4,75,81,200. The development 
rebate for the previous years ln acordance with Exhibit 
M-23 (Assessment Order for the Accounting Year 
1905-06) was Rs. 5,19,57,412 and Rb, 2,00,21,810 was for 
the accounting year 1965-00, Therefore, the total 
development rebate would amount to about [Rs. 12 
crores. Section 34(3) of the Income-Tax Act imposes 
a condition for the creation of resreves to the extent 
of 75 per cent of the development rebate to be actually 
allowed. Since the development reserve was 
Rs. 7.23,47 222 only, the Commission’s claim for deve- 
lopment, rebate at the rate of 35 per cent would be 
limited to; Rs. 9,04,02,902. 

Shri Bhandare for the workmen contends that the 
only development rebate permissible is in respect of 
Plant and machinery, that the additions, including 
transfers and reciassiflcalinn during the year 1906-07 
as given in Col. 4 of Exhibit M-3 at pa£e 36 was 
Rs, 0,28.52 848 and the deductions, Including transfers, 
rerl ossifications, disposals and write offs during the venr 
w«ro Rs. 3.15 crores and that consequently, the diffe- 
rence in cost would be onlv Rs. 3.13 crores and deve- 
lopment rebate nt the rat*> of 30 ner cent would be 
onlv Rs. 2.00 crores. Shri Bhandare contends 1ha+ 
TTV h ; ,f Bhrf Tiwarv has done is not correct and that 
Exhibit M-10 cannot be looked into in face of Exhibit 
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M-3 for that purpose. Nor has Shrl Tiwary given, says 
Shri Bhandare, details as to now he has arrived at the 
figure of Rs. 14 crorea and odd. 

As against this, the learned counsel for the ONGC 
relies on the statemet of Shrl m. N. Tiwary who stated 
that a large number of items of plant and machinery 
were not included in the Schedule of Fixed Assets but 
were shown as consumption under Development Ex- 
penditure and elsewhere. These were largely the 
items of machinery used below ground and these items 
had. therefore, to be included in the statement pre- 
pared for development rebate. Shrl Tiwary further 
states that additions to tools and equipment have also 
been made and there are vSflous items of plant and 
machinery worth over (Rs. 50 lakhs Included in trans- 
port vehicles on page 36 of Exhibit M-3, on which 
development rebate is admissible. As stated by him, 
the three main heads are — 

(i) plant and machinery; 

(li) transport vehicles; and 
(lii) tools and' equipment, 

where the additions shown in the statement of deve- 
lopment rebate would be noticeably in excess of the 
additions shown at page 36 of Exhibit M-3. The diffe- 
rence between ffie additions shown inTSxhibit M-3 and 
the statement with the revised return is due to reclassi- 
fication of various items as contained in the relevant 
depreciation statements and also due to the inclusion 
in the statement of development rebate of assets which 
were shown under the head "Development Expendi- 
ture". Shri Tiwary has also proved the statement of 
development rebate filed along with the revised return, 
various items on which development rebate has been 
It is shown in Exhibit M-10. It gives the details of the 
- claimed and the manner in which the amount of 
Rs. 4,75,81,290 has been arrived at. fcfVfter calculation, 
the total cost of those items comes to Rs. 14,19,72,815 
and 35 per cent of this under the Income-Tax Act 
comes to Rs, 4,96,90,485. After deducting Rs. 21,09,285, 
as mentioned earlier, the development rebate admissi- 
ble in accordance with Exhibit M-10 is Rh. 4.75,81,200. 
I see no reason to disbelieve the sworn testimony of 
Shrl M. N. Tiwary and to discard Exhibit M-10, the 
statement filed along with the Revised Income-Tax 
return and accepted bv the Income Tax Officer, I do 
not agree with Shri Bhandare that the development 
rebate for the current year would be Only Rs. 1.09 
crores. The amount of development rebate allowable 
as uer the Payment of Bonus Act, 1905 and deductible 
under Section 6(b) of the Act. will therefore, be 
united to Rs. 9,04,62,962. 

I And this Issue accordingly for the Management. 
Issue 2: 

Whether the following amounts are allowable for 
computation of Gross Profits under the Payment of 
Bonus Act, 1965 and if allowable, to what extent? 

(i) Depletion of Producing Property: Rs. c 6,78,070 
(net, after deducting depreciation); and 

(ii) Amortisation of Development Expenditure in 
areas other than Producing Properties: 
Rs. 4,65,22,374 (net, after deducting depre- 
ciation). 

The ONGC claims Rs. 96,78,070 by wav of depletion 
of producing properties representing l/15th of the value 
of the producing fields upto the year in which they 
were declared commercially productivity. It excludes 
the proportionate amount of depreciation in respect of 
fixed Assets utilised in the development of the fields. 
The ONGC has estimated the life of the producing 
field at 15 years and has recouped the proportionate 
amount each year from the revenues and the profit 
and loss account. The ONGC also claims Rs. 4,65,22,374 
as an allowable amount by way of amortization on 
development expenditure in areas other than producing 
properties. This amount represents 1/I5th of the 
expenditure in such areas upto 1966-67 and has been 
charged as expenditure in the Profit and Lops Account, 


The Payment of Bonus Act does not use the words 
‘depletion* or 'amortisation'. They are words of the 
trade. The Income-Tax Act, however, used the word 
‘amortisation* in Section 42. There are, thus, tw# 
kinds of amortization — (i) considered by the Incoma- 
Tax Act and (li) deduction in accordance with the 
trade practice. The Income-Tax Officer considered 
amortization as provided for in Section 42 of the 
Income-Tax Act. Clause (c) of Section 42 of the Act 
refers to depletion of mineral oil in the mining area 
in respect of the assessment year relevant to the pre- 
vious year in which commercial production is begun 
and for such succeeding year or years as may be 
specified in the agreement. M-30 is the Agreement 
entered into in 1900 between the ONGC and the Gov- 
ernment under Section 42 of the Act. The Commission 
first struck oil in Ankleshwar field on 1st April 1904. 
The Agreement shows that th© Government of India 
provided the entire capital, requires the Commission 
to submit periodical reports and returns of its working 
annual buget proposals for the approval of the Govern- 
ment of India and has the power to give directions to 
the Commission for proper discharge of its functions and 
also assign to it such fuctions as it may choose under the 
Act. The Agreement further provides that in addition 
to the allowances admissible under the Income-Tax Act 
of 1901, the following expenses shall be allowed as de- 
duction in the assessments of the Commission: — 

(i) All expenses (other than those covered by grants 
paid by the Government to meet infructuoua 
abortive expenditure) on exploration prosnect- 
ing or drilling in areas whether abortive or 
not incurred prior to the 1st April, 1964 shall 
be allowed as a deduction eauallv over a 
period of 15 years commencing from the as- 
sessment year 1904-05; 

(10 All expenses on exploration and drilling incur- 
red on Or after the 1st April 1964 in Ankleshwar 
aera shall be allowed as deduction In the year 
in which such expenses are incurred; 

fin) All expenses on exploration. m-o'mecMn^ or 
drilling, incurred on or after the 1st Anril. 1904 
in areas which aro ultimately surrendered a* 
abortive, shall be allowed eauallv over a period 
of 15 v^ars commencing from the assessment 
vear following the Previous vpgr in which the 
area is surrendered as abortive: 

(iv) All expenses in area where commercial pro- 
duction started or may start and incurred or 
may be incurred on or after 1st April 1904, 
to the date of such commercial production are 
to be allowed equally ove r a period of 15 years 
commencing from the assessment year follow- 
ing the previous year In which commercial pro- 
duction starts; and 

(v) All such expenses in areas where commercial 
production starts, incurred on or after the date 
when such commercial production starts are 
to be allowed as deduction in the year in which 
such expenses are incurred. 

The ONGC wants to have the Agreement revised and 
the I.T.O. disallowed what was claimed under the pro- 
posed revised agreement but allowed Rs, 3,57,21,795 onlv 
Exhibit M-3 contains a map showing the extent of the 
activities of the ONGC, Many of the fields were un- 
productive and had to be given up. As mentioned in 
Chapter I of Exhibit M-3. oil was discovered in Dholka 
structure in Gujarat in 1966-67. Exploratory work was 
carried out in Jammu and Kashmir, Punjab. U.P., 
Bihar, West Bengal, Assam, Orissa, Andhra Pradesh, 
Madras, Gujarat, Rajasthan and other areas like the 
Andamans and Nicobar Islands. 13 geological, 12 gra- 
vity maghetic, 25 setsmic, and 11 electroloeeing 
parties were in operation during the major part of the 
year and an area of 800 sq. kms was covered by detai- 
led mapping, 4584 sq. kms by smi-detailed mapping, 4370 
sq. Kms. by reconnaissance mapping by the geological 
field parties who also traversed 4194 line kms The gra- 
vity magnetic field parties similarly measured 14780 
gravity-magnetic station^ and the departmental Seismic 
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parties covered an area of 6054 line kips. The Russian 
off-shore seismic party operated under contract in 
the Gulf of Cambay upto 23rd December 1066 and 
covered 5020 line ' kms. The production of oil 
and gas commenced during the Third Plan 
period and the cumulative production of oil 
and supply of associated and non-associatcd Has till 
March 31, 1967 amounted to 5.98 million tons and 291.10 
million cubic metres respectively. The gross expenditure 
incurred by the Commission on exploration and pro- 
duction since its inception upto the end of 1966-67 was 
Rs. 182.30 crores. The receipts on account of sale of 
crude oil and gas amounted to Rs. 48,30 crores. Thus, 
the ratio between the expenditure and receipts was 
approximately 182 crores: 48 crores. 

Chapter III of Exhibit M-3 gives details of geological 
surveys and electrologging. Chapter IV of Exhibit 
M-3 gives details of the exploratory drilling, Chapter V 
of production, Chapter VI of Pipelines and Chapter XI 
of Overseas operations. All this gives the extent of 
activities of the ONGC which are surely very vast in 
nature involving heavy expenditure.- The future is 
promising both for production and expenditure. 

Smith and Brock in their Book 'Accounting for Oil 
and Gas Producers deal on pages 15 to 19 with various 
exploration methods including geological exploration 
methods, geophysical exploration electrical methods, 
gravitational methods, seismic methods. In conclusion 
they observe : “Although exploration devices have been 
refined and developed to an amazing extent in recent 
years, there is still uncertainty that oil or gas will be 
found in a prospective area untU a test-well is drilled. 
The chances are good that the exploratory well will be 
dry as evidenced by the fact that in 195G approximate^ 
lv 84 per cent of 13,034 wildcat wells drilled in the 
U.S. were dry. Even if the well is located in or near 
a producing area it is still probable that the result will 
be a duster. This is made clear by 1956 statistics 
which show that a total of 58,160 wells were completed 
in the TJ.S. of which 22,887 were dry. Obviously, then, 
scientific exploration can only increase the chance of 
success — it cannot guarantee against failure/' These 
observations 1 early show that it is seldom that one 
strikes oil. The work has. however, to go on. for oU 
is a necessity in modern times for the development of 
a country. 

Irving and Draper in their Book “Accounting Prac- 
tices in the Petroleum Industry 5 ' say ‘"While tremend- 
ous scientific advances have been made, there is still 
one way to determine the existence of oil in a particular 
area and that is to drill for it. Many locations which 
appear most favourable based on geological or 
geophysical information finally result only in dry holes. 
Drilling operations in such cases frequently confirm 
that oil has been in the area but has migrated else- 
where. This occurrence leads to the frequently heard 
saying that “the well was a geological success but a 
commercial failure’'. These observations also empha- 
sise the difficulties and heavy expenditure in the wav 
of producing companies. Inspite of them, the ONGC, 
the only public factor organisation engaged in the 
business 'in this country, has to go on. 

The properties of the ONGC may be classified in 
three heads :• — 

(i) Producing properties.— Where production is 

supposed to have commenced on commercial 
basis reflected in the Profit and Doss Account. 

(ii) pre-produclng-jlelda , — Where exploration acti- 
vities have result in confirmation of oil 
reserves but. for reasons of commercial expe- 
diency or other reasons, production has not yet 
commenced. 

Ciii) Non-productivc yields,— 1 These arc of two 

kinds : — 

(a) exploration going on but the deposits not 
found; 

(b) exploration given up and expenses have 
become infriictuous. 

Depletion relates to costs incurred in producing 
fields and amortization to costs incurred in search for 


oil which proved abortive. Shri V. R. Mehta, MW-3* 
states that if we take the technical meaning of the 
words 'amortization' and 'depletion'* they mean basi- 
cally the same thing. But the word 'depletion' has 
been used to signify the share towards the original ex- 
penditure that was incurred for producing areas and 
that is being written on along with the depletion of the 
reserves. Amortization deals with the writing off of 
the expenses incurred and being incurred in areas 
other than those which are confirmed producing areas. 
He explains that on page 38 of Exhibit M-3 the entry 
of Rs. 5.42 crores and odd against development expen- 
diture in areas other than producing properties written 
off indicates the amortization of expenses incurred and 
being incurred on exploration and development. He 
also confirms that the entry of Rs. 1,12,55,317 in Exhi- 
bit M-27 is "depletion' according to him. In Exhibit 
M-3 on page 31 against Item No. (c) under "Fixed 
Assets the amount of Rs, 1,12,65,317 written off is 
shown as a deduction. According to Shri Mehta, this 
entry should rightly go in the Profit and Loss Account* 
He further states that depletion and amortization re- 
present the share debitable against revenue of the 
year under consideration. He states further, ""when an 
oil exploration industry starts oil exploration business, 
they do not know at the time of commencement whe- 
ther their search in a particular area will be successful 
or not. The expenditure which has been incurred in a 
particular area is converted into a fixed asset and 
shown under producing propertv when the efforts be- 
come commercially successful. Expenditure that Is be- 
ing incurred on exploration vear by year whether it 
should be debited to profit and loss account In the year 
in which it is Incurred or kept in suspense for the time 
being to be written off either in a phased way or any 
other way at a later date, depends upon the poUcv of 
the management in this behalf. By written off in a 
phased way. I mean, it is spread over a number eV 
years. 

Oil India and ONGC have got same duration, le., 15 
vears during which thev spread it over. The expen- 
diture on exploration whether it results in the eslab- 
lishment of producing property or not has to be ulti- 
mately recovered from the revenue." 

This is his view. He has been working in the Min- 
istry of Finance since November 1960 and his normal 
functions are Cost Examination for various Industries. 
He is a disinterested witness. We have only to see 
whether his views are right or wrong. Exhibits M-3 
and M-27 give details of production expenditure, Jt 
is also cle?' r from Phri Mehta's statement that the Oil 
India and the ONGC both fix the period as 15 years. 

We have already seen that Exhibit M-3 at page 30 
mentions under Fixed Assets (c) producing properties 
balance on 1st April. 1966 afl Rs. 15,23,66.563. Exhibit 
M-31 gives the details of producing properties and 
depletion thereof and mentions the figure of 
Rs, 16 38.29 748 in col. 1 and this amount <4 
Rs. 1.12,55.317 in the column of depletion. The same 
was the figure for depletion for the year IfiflB^RR. The 
balance on page 31 of Exhibit M-3 and Exhibit M-31 
both after deduction of this depletion from 
Rs. 15 23 66 563 amount is Rs. 14,11,11,246 The sum of 
Rs. 1.12 55 317 shown ns depletion Is 1/15 of the gross 
amount of Rs. 16,88,29,748. 

Shri Valdvanathan MW-2, states that he prepared the 
statements Exhibits M-30 and M-31 from the accounts 
of various vears and the expenditure on properties 
other than producing properties is written off during 
the period of 15 years. He states further that from 
<ho time thev take out oil or gas from a particular field 
In sizable Quantities and commercial production star+s 
the vain® of producing property is written off in 15 
years. He further states that the amount of Rs. 14.46 
7 aku s included in the details of production expenditure 
in Exhibit M-°7 yep^e^erts the expenditure In-mr-ed 
in developing field af + "r H reaches the stage of co m- 
mr^nial nroduetion He also deno c PS that in Exhibit 
M-31 he has given the detnils of tb*> sum of Rs. 5 42 
crores as well as depreciation included in +he amrw+l- 
zation. By amortization, he means expenditure on the 
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areas other than those, which have been declared as 
comrru i daily producing, written off uniformly over a 
periou uf years. He also deposes that such expendi- 
ture^ is written off over a period of 15 years in the 
uNGG He states further that since the oil drihing 
industry has to spend enormous amount on the explo- 
ration of oil before oil can be found and at the time 
of commencement of such expenditure it would be 
impossible for the management to know whether the 
field would be productive or would have to be ulti- 
mately abandoned. A 3 a matter of prudence a suitable 
amount out of the total expenditure is charged to the 
Profit and Loss Account in order to avoid a situation 
wherein suddenly large amounts are debited to the 
Profit and Loss Account, on account of abortive ven- 
tures. He states that all the expenditure on the explo- 
ration which is likely to prove abortive is not in the 
nature of capital expenditure and he would style it as 
an item of 'deferred revenue expenditure’* 

No evidence has been produced to contradict the 
statement of Shri Vaidyanathan and Shri Mehta* two 
expert witnesses. We have only to see whether the 
views expressed by them are correct or not. 

Learned counsel for the ONGC relies on Smith & 
Brock’s Accounting for Oil and Gas Producers and 
Waller’s ‘Oil Accounting’ for the proposition that the 
practice adopted by the ONGC for depletion and amor- 
tization is in accordance with the prevalent practice of 
accounting and the two figures of depletion and amor- 
tization have to be deducted from the Profit and Loss 
Account. Shri Bhandare for the workmen, on the 
other hand* contends that both amortization and 
depletion are capital expenditure since the expenditure 
is for bringing into existence an asset of enduring 
benefit. 

Kanga and Palkhiwala in their Commentary on the 
Income Tax Act say that Capital Expenditure is deduc- 
tible only when the statute expressly so provides, for 
instance, capital expenditure on scientific research 
(Section 35) on acquisition of patent rights or copy 
rights (Section 35-A), oi^ promotion of family planning 
[Section 36(1) (9)] and on prospecting for or extraction 
or production of mineral oils (Section 42). In other 
words, according to them, the expenditure on pros- 
pecting for or extraction or production of mineral oil 
is Capital Expenditure. When commenting on Section 
42* however, they say that that Section read with such 
an agreement with the Central Government would per- 
mit an assessee to ciaim allowances which may be on 
general principles be inadmissible, e>g. y allowances 
relating to diminution or exhaustion of wasting capital 
assets or allowances in respect of expenditure which 
would be regarded as on capital account on the ground 
that it brings into existence an asset of enduring bene- 
fit or constitutes initial expenditure incurred in setting 
the profit-earning machinery In motion. The principle 
underlying the distinction between the Capital Expen- 
diture and Revenue Expenditure appeal's from these 
observations to be that an expenditure is to be treated 
as Capital if it is intended to bring into existence an 
asset of enduring benefit or sets the profit-earning 
machinery in motion. 

In William Pickle’s book "Accountancy” on page 189, 
they say that although it is extremely difficult to lay 
down a’ hard and fast rule regarding the dividing line 
aeparating a Capital Expenditure from Revenue Ex- 
penditure and although there is much divergence of 
opinion and practice on this matter, the main distin- 
guishing principles are two-fold : — 

(i) Any expenditure which is undertaken for the 
purpose of increasing profits either positively 
by way of increasing earning capacity or nega- 
tively by decreasing working capital is a 
Capital Expenditure; 

(ii) If the expenditure, whether increasing the 
earning capacity or not, produces an asset 
comparatively permanent in character, it is 
Capital Expenditure. 


Capital Expenditure is, therefore, 
William Pickles, an outlay resulting in 


according to 
the increase or 


acquisition of an asset or increase in the earning capa- 
city of a business. Revenue Expen uiture, on the oiner 
hand, is suen outlay as is necessary for the mainte- 
nance of earning capacity* including the upkeep of ih© 
lixed assets in a fully efficient state, and the normal 
local cost involved in selling, including the cost of 
goods and services of the business to which it relates, 
mis wnl also show that where an expenditure results 
m the increase or acquisition of an asset or increase in 
the earning capacity of a business, it i» Capital 
Expenditure. 

Applying tills principle to the oil and gas industry, 
the expenditure incurred on adding a producing field 
to the existing producing ones, increases the earning 
capacity of the industry and producea as asset com- 
paratively of a permanent character. It is, therefore 
Capital Expenditure. But since an asset so produced 
is a wasting asset the asset itself would be exhausted 
within a certain number of years. The estimated life 
of a producing field is taken by the ONGC to be 15 
years and the entire capital expenditure is spread over 
a period of 15 years. When a provision for depletion 
is made in the accounts at the rate of l/15th of this 
Capital Expenditure, it does not cease to be capital 
expenditure. It is only a contribution out of the net 
profits towards the Capital expenditure by the indus- 
try. The nature Itself does not change. In fact, in 
the annual accounts of 1966-67 the ONGC itself has 
shown this amount of depletion of Rs. 1,12,53,317 in 
the balance sheet under the heading ‘Fixed Assets’* 
The amount of depletion has, therefore, to be treated 
as a Capital Expenditure. 

In this connection, Ihe learned counsel for the work- 
men referred to Exhibits M-19 and 1V1-20 and pointed 
out that the ONGC itself has shown the depletion ai 
part of the xiroducmg properties below the line to indi- 
cate its nature and not directly m the .Profit and Loss 
Account* It was not, however, called an Appropria- 
tion Account. 

Shri V. H. Mehta (MW-3) himself admits that when 
the expenditure results in the establishment of a pro- 
ducing area the aggregate expenditure incurred over 
a period of years is converted into Capital Expenditure 
and shown as a Capital Asset in the balance-sheet and 
that from this expenditure a Company or an organisa- 
tion derives enduring benefits. He also admits that 
the amount of depletion represents the write off of 
the total capital expenditure incurred on the produc- 
ing area. Thus, the depletion is a progressive write 
off of the Capital Expenditure and is. therefore, a 
Capital Expenditure. Shri Mehta also admits that 
any expenditure which is incurred for bringing into 
existence assets or advantages of enduring benefit 
comparatively permanent in character is a Capital 
Expenditure. It is, thus, clear that as shown by the 
statement of this witness of the management itself* 
Rs. 96*7B.070 out of Rs. 1,12,53,317 — is Capital Expen- 
diture. The sum of Rs. 15,77,247 is already included 
in the sum of Rs. 2,00,22,006 (vide Exhibit M-28 dealt 
with under Issue No. 1 ) to be added back a 3 depre- 
ciation, The sum of Rs, 96*78,070 is therefore not 
allowable to the Management for computation of 
gross profits and will have to be added back under 
Item No, 3(d) of Schedule 2, 

I find this part (I) of the Issue accordingly. 

A s for amortization, there is no distinction in prin- 
ciple. The contention of the workmen is that when a 
field proves abortive, the whole amount of expendi- 
ture is lost and it should be a capital loss and not a 
♦revenue loss. This contention is not without sub- 
stance. The expenses when incurred are of the same 
nature in prospecting for oil. They are all for in- 
crease and addition of an asset or for increasing the 
productive capacity. The difference is only in the 
result of success or failure. The mere fact of success 
or failure of the effort will not create a distinction in 
the nature of the expense over the effort. If when 
the expenditure over a successful effort is Capital 
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Expenditure. the one on an unsuccessful effort will 
also be Capital Expenditure. For the same reason 
Section 42 of Income Tax Act makes provision for 
bom Kinds of cases by agreement If amortisation 
expenses were not to (be capital expenditure, there 
waa no necessity for a provision of the kind of clause 

(a) of Section 42 of Income Tax Act. Amortisation 
is, therefore, a Capital Expenditure and the sum of 
Bfl. 4,05*22,374 will have to be added back to net pro- 
fits as it has been wrongly deducted by the Manage- 
ment in the Profit and Lose Account. 

I find this part of the Issue accordingly. 

Iflflue 6: Whether the losses incurred by the 
Management on the fixed assetj and written off as 
fueh in the Profit and Loss Account at Rs. 11,26,050 
are deductible as an allowable expenditure for the 
purpose of arriving at the Gross Profits under the 
foment of Bonus Act, 1905? 

The Commission debited in the Profit and Loss 
Account Rs. 11,20,050 for losses incurred in Fixed 
Assets and written off. The workmen contend that 
under item 3(d) of Schedule II it has to be added 
back. The GNGC contends that they are entitled to 
debit thifi item under clause (d)(1) of Schedule II to 
the Payment of Bonus Act but since they have taken 
it into consideration in preparing their Profit and 
Loaa Account, they do not deduct it in computing the 
grOflfl profits. The details of this it§m ara as 
follows; 

(i) Pilot plant Refinery at Cambay, abandoned. — 
Rs, 1,58,137* 

(ii) Loss of equipment in blow-up at Rudracagar 
well 25 written down value — Rs, 6,04,400. 

(Hi) Buildings dismantled and given at SJibsagar 
and Jawalamukhi. — R b, 3,03,448. 

These are clearly capital losses and under clause 3(d) 
of Schedule II, capital losses have to be added back. 
They were charged to the Profit and Loss Account. 
The contention that the ONGC is entitled to deduct 
it under item 6(d) of Second Schedule of the Pay- 
ment of Bonus Act. is not correct for item 6(d) ex- 
pressly excludes ‘capita! losses' from deduction. The 
amount of Rb. 11,20.050 will, therefore, have to be 
added back to the net profits and cannot be deducted 
as an allowable expenditure for the purpose of arriv- 
ing at the gross profits. 

I find this Issue against the Management. 

Issue 5: What should be the amount deductible as 
direct taxes in terms of Section 6(c) of the Payment 
of Bonus Act, 1965 for arriving at the available 
surplus. 

Section 2(12) of the Payment of Bonus Aet defines 
"direct tax" which the employer is liable to pay. 
Section 0 provides for deduction of direct taxes from 
the gross profits. The relevant clause is clause (e) of 
Section 6. which is as follows: — • 

14 (c) subject to the provisions of section 7, any 
direct tax which the employer is liable to 



This clause makes specific reference to the provi- 
sions of Section 7, which are as follows: 

“7. Any direct tax payable by the employer for any 
accounting year shall, subject to the following provi- 
sions. be calculated at the rates applicable to the in- 
come of the employer for that year, namely: — 

(a) in calculating such tax no account shall be 

taken of — 

(i) any loss incurred by the employer in res- 
pect of any previous accounting year and 
carried forward under any law for the time 
being in force relating to direct taxes; 

(ii) any arrears of depreciation which the 
employer is* entitled to add to the amount 

tbs allowance for deprecation for any 


following accounting year or years under 
sub-section (2) of section 32 of the Income 
Tax Act; 

(iii) any exemption conferred on the employer 
under section 84 of the Income Tax Act or 
of any deduction to which he is entitled 
under sub-aectign (1) of section 101 of that 
Act. as in force immediately before the 
commencement of the Finance Act, 1905; 

(b) 

(c) 

(d) where the income of any employer includes 
any profits and gains derived from the e.^port 
of any goods or merchandise out of India 
and any rebate on such income is allowed 
under any law for the time being in force re- 
lating to direct taxes, then, no account shall 
be taken of such rebate; 

(e) no account shall be taken of any rebate (other 

than development rebate or development 
allowance) or credit or relief or deduction (not 
hereinbefore mentioned in this section) ill the 
payment of any direct tax allowed under any 
law for the time being in force relating to 
direct tax -a elevant annual Fin- 

ance Act, for the development of any 
industry. 

Clauses ((b) and (c) of this Section are not relevant 
for the purposes of this case. Clauses (a), (d) and 
(e) of Section 7 clearly show that the direct taxes 
which are to be deducted under Section 0 of the Pay- 
ment of Bonus Act are not to be the same as would 
be assessed by the Income Tax authorities under the 
Income Tax Act, The calculation of direct taxes 
would be on a national basis vide Delhi Cloth and 
General Mills Vs. their Workmen: 1971(H) Supreme 
Court cases. Even the gross profits are computed 
under Section 4 of the Act as reduced by the^ prior 
charges mentioned in sub-clauses (a) to (d) of Section 
0. Tne gross profits and the sums deductible from the 
gross profits would be notional amounts as they would 
not be the amounts which would be computed for «ub- 
mission for assessment, under the Income Tax Act, to 
the Income Tax authoritiftfl. 

Under Section 0(c) of the Payment of Bonus Act 
we have to find the diirect taxes which the employer is 
liable to pay for the accounting year in respect of hi* 
income, profits and gains during that year. The direct 
taxes have to be calculated at the Tates applicable to 
the income of the employer for that year. But in cal- 
culating such tax no account has to be taken under 
Section 7 of any losses incurred by the employer. Nor 
is any account to be taken of any rebate other than 
development rebate or development allowance. Thus, 
the income has to be recast taking into consideration — 

(i) losses of the year only; 

(ii) depreciation of the year only; 

(iii) development rebate of the current year and 
the previous years; because clause (e) of Sec- 
tion 7 does not ignore development rebate of 
previous years. 

The learned counsel lor the ONGC contends that if 
we look into the Income Tax Officer's Revised Assess- 
ment M-39 on page 3, the whole of the calculation of 
the revised assessment minus depreciation for previous 
years may be taken into consideration with the addi- 
tions of development rebate of Ra. 904 lakhs 
approximately. 

On 8th January 1972, the workmen filed an applica- 
tion that the arguments with regard to calculation of 
direct taxes under Section 0(c) of the Payment of 
Bonus Act should not be permitted to be raised be- 
cause the Management did not claim in its Written 
Statement any deduction of direct tax under Section 
6(c) of the Payment of Bonus Act, This contention 
is without force. ONGC's Written Statement on page 
18 under item No. 5 of the Reference says that “direct 
texts to b* deducted under Section 0(c) of the Act* 
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have to be calculated ai provided under Section 7 
irrespective of the actual amount of the tax which the 
Commission may be required to pay under the Income 
Tax Act.” There could he no clearer claim of deduc- 
tion of direct tax under Section 6 (c) read with Sec- 
tion 7 of the Act. The application of the workmen, 
is. therefore, without force and has to be rejected. 

For the purpose of calculation of direct taxes the 
income may be calculated as follows: — 


Net Ptofit is per Profit and Loss 
Account 

Rs. 

11 , 04 , 68,821 

Add : 

(i) Depletion of producing properties- 

1,12,55,31 

(ii) Depreciation on production equip- 
ment ..... 

37 , 63,81 1 

(hi) Development expenses of the field 
incurred during the year 

14 , 46,324 

(iv) Depreciation .... 

25 , 00,743 

(v) Loss on assets discarded/loas in 
accidents written off . 

11 , 26,050 

(vi) Development expenditure in areas 
other than producting property 
written off ... 

5 , 42 , 04,133 

(vii) Provision for doubtful debts. * 

88,88,030 

(viii) Increase in sale proceeds due to 
gas award .... 

24,25,532 

(ix) Expenses claimed as revenue in the 
computation of profit but found 
to be capital in nature 

6,653 

Total 

19,60,85,394 

Deduct : 

(i) Expenditure on scientific research 
relating to the business admissible 
under Section BSWCO 

16,29,745 

(ii) Amortization admissible under 
Section 4 2 of the Act 

’,57,21,795 

(iii) Capital expenditure on scientific 
research admissible under Section 
35(0 (iv) .... 


(ft) Carried forward from assessment 
year 1966-67 

32,354 

(b) In respect of assessment year 1967 - 
68 ( 2 nd instalment) . 

32,354 

(c) In respect of expenditure incurred 
during the previous year relating 
to assessment year 1967-68 (ist 
instalment) .... 

3,50,86j 

(iv) Depreciation 

6 , 24 , 04,179 

(v) Development Rebate to the extent 
of Rs, 9 , 64 , 63,962 

9,59,14,102 

[Under S» 33 ( 2 ) of the Income tax 
Act] 

Total 

19,60,85,394 

Total— Incomb 

NIL. 


No direct tax is, therefore, payable under Section 6 (c) of the* 
Payment of Bonus Act, 1965 * 

I find this Issue accordingly . 

Issua 14 : Computation of Bonus for 1966-67 : 

On the basis of the decisions on the points referred 
to above, what should be the bonus payable to 
workers for the year 1966-67 as per the Bonus Act. 


The first contention of the learned coun s el for the ONGC 
Is that in view of Section 16 , there are two aspects of Issue 
No. 14 : 

(i) Positive aspect — If there is available surplus, bonus 

will be paid under the Bonus 

Act; 

(ii) Negative aspect — Under the Bonus Act, no bonus 

is payable under Section 16 in 

certain cases. 

The learned counsel for the ONGC laid emphasis on 
Section 16 under which, according to him, no bonus 
was payable by the ONGC. His contention is: that 
the ONGC will be a newly set-up establishment under 
Section 16(1) of the Payment of Bonus Act which 
came into force on 25-9-1965. An ‘establishment 1 is 
not defined in the Payment of Bonus Act. There is 
no doubt that the ONGC is an establishment to which 
the Payment of Bonus Act applies. In view of the 
definition of the accounting year uder Section 2 of the 
Payment of Bonus Act, the acccounting year in dispute 
is 1-4-1966 to 31-3-1967. It is urged by the learned 
counsel for the ONGC that the ONGC is a newly set- 
up establishment and that the workmen are not en- 
titled to any bonus because the conditions of neither 
clause (a) nor clause (b) are satisfied in the case of 
the ONGC. The phrase ‘newly set-up' is not defined 
under the Payment of Bonus Act. According to the 
contention of the learned counsel for the ONGC, the 
key to the meaning of this phrase is to be found in 
Section 2, Clauses (a) and (b), read with explana- 
tions (a) and (b) of Section 1&(1). It is true that an 
establishment may be a newly set-up establishment 
even if it has been set-up before the commencement 
of the Act, But I agree w^h the learned counsel for 
the workmen that when a phrase is not defined, it 
will have the ordinary meaning unless there is some- 
thing in the context to the contrary. Ordinarily, a 
newly set-up establishment is one which has been in 
fact newly set-up. It may not be possible to say that 
an establishment set-up more than two years back 
is not a newly set-up establishment, while one set-up 
two years back is a newly set-up one. But there is 
no doubt that an establishment set-up seven or eight 
ears before the commencement of the Payment of 
onus Act, Is not a newly set-up establishment. 
Clauses (a) and (b) of sub-section (1) of Section 16 
of the Act provide when the employees of the estab- 
lishment would be entitled to bonus. But they can- 
not be interpreted to mean that because the employees 
of an establishment are not entitled to bonus under 
clause (a) and (b) of sub-section ( 1 ) it would be a 
newly set up establishment. The interpretation of the 
word 'newly set-up' is not dependent upon clause (a) 
and (b) of sub-section ( 1 ). On the contrary, the 
application of these clauses would be dependent upon 
the fact whether ®r not an establishment Is a newly 
set-up one. For instance, an establishment may be 
very old and even then the employer may not be 
deriving profits from such an establishment. For that 
reason the establishment cannot be said to be a newly 
set-up one. Similarly, the setting up of an establish- 
ment does not depend upon the sale of the goods pro- 
duced or services rendered. The question of selling 
of the goods produced or manufactured or rendering 
of services arises after the establishment has been 
set-up. It will (be further clear from explanation GTI) 
of sub-section (10 of Section 16 of the Act that for 
the purpose of clause (b) whether the sale of goods 
produced or manufactured has been during the course 
of the trial run of the factory or of the prospecting 
stage of any mine or oil field, will depend upon the 
decision of the appropriate Government if a dispute 
arises with regard to such production or manufac- 
ture. In the present case, the ONGC Act itself cam# 
into force in 1968-59. But really, there was qn exist- 
ing organisation from 1950. Even under explanation 
(1) of sub-section (1) of Section 10 of the Act, an 
establishment is not to be deemed to be a newlv set-up 
one merely by reason of change in its location, manage- 
ment. name or ownership. Sub-section (2) (c) of the 
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ONGC Act itself refers to an existing organisation 
set-’ up m pursuance of tht Resolution of the Govern- 
ment of India aatecl 14th august, 1966. Section 16 (1) 
of the ONGC ±\ ct provides that all non-recurring ex- 
penditure incuired by the Central Government for 
or in connection with an existing organisation declared 
to be Capital Expenditure by the Government shall be 
treated as Capital Expenditure, provided by that Gov- 
ernment to the Commission. Similarly, under Section 
17, the property of the existing organisation has been 
vested in the Commission. Under clause lb of the 
Act, all the liabilities rights and obligations of the 
Central Government, acquired or incurred in connec- 
tion with the existing organisation before the date of 
the establishment of the Commission, are to be deem- 
ed to have been acquired, or incurred by the Commis- 
sion and are to be tne rights, liabilities and obligations 
of the Commission. Surely all these provisions would 
have been unnecessary if the existing organisation was 
not to be treated as an establishment. So, the estab- 
lishment cannot be deemed to be newly set up in 
lao9; much less can ic be said to be a newly set-up 
establishment in 1904. As mentioned already, there 
is nothing m the context to give the phrase Tiewly 
set-up* a meaning widely different or even different 
from the ordinary meaning of the phrase except that 
Section 16 will apply also to an establishment newly 
set-up before tile commencement of the Act. Even 
then, it must be a newfy act up establishment at the 
time of the commencement of the Act. There is not 
the slightest doubt that an existing organisation of 
tiie Government of India was turned into a Corpora- 
tion. It may be that it was so done for the purpose 
of expension of the work or for better running oi the 
business. Hut wc are not concerned with the purpose. 
We are concerned only with what was actually done 
by the Government and the existence of the then 
existing organisation cannot be denied in view of the 
speeme provisions of the ONGC Act itself. 

As for the contention that Exhibits M-10 and M-17 
(Annual Accounts for 1959-66 and 1960-61 respec- 
tively) would show that there was no production in 
lyoa-ol) or in 1960-61, the learned counsel for the work- 
men asKs: "What about 1955-56. 1956-57, 1957-58 and 
1950-09 ' V The management’s contention is that ac- 
cording to page 10 of Exhibit M-18 (Annual Ac- 
counts for the year 1961-62), the revenue from sales 
m that year was irom sales of a trial run or prospect- 
ing stage of the oil fields, This is disputed by the 
workmen. No decision of the ‘appropriate' Govern- 
ment on this point after giving the parties a reason- 
able opportunity for representing their case, has been 
filed, I am not satisfied with the statement of Shri 
Vaidyanathan (MW— 2) that the sales of 1961-62 
were the first sales of the prospecting stage of the oil 
fields. Both MW— 1 and MW— 2 joined long after 
1961-62. So, they are not competent to say in 1971 
whether there were trial sales before they joined. The 
audit report in Exhibit M — 18, as pointed out by Shri 
Tembe, makes no mention of tidal sales. It has not 
been proved that there were no sales prior to 1959 or 
that there were none even in 1959-60. 

For all these reasons, X find myself unable to agree 
with the contention of the learned counsel for the 
management that Section 16 of the Payment of Bonus 
Act debars the claim of the workmen for bonus for 
the year in dispute. 

Moreover, the wordings of item No. 14 of the Order 
of Reference are also very clear and ask the Tribunal 
to find out the amount of the bonus for the year 1966- 
67 only on the basis of the decisions on the points 
referred to in items 1 to 13. The learned counsel for 
the workmen strongly contends that no disute other 
than the 13 items and the determination of the amount 
of bonus on the basis of the decisions on those items, 
has been referred to this Tribunal. I agree with the 
learned counsel that the jurisdiction of this Tribunal 
is limited by the Order of Reh.rence. None of the 


first 13 items of the Reference relates to the question 
raised under Section 16 of the Bonus Act and item 
No, 14 is confined to the determination of the amount 
of bonus payable to the workers on the basis of the 
decisions on items 1 to 13, 

Now, we have to see as to what is the amount of 
bonus, if any, due to the workers on the basis of the 
decisions on item 1 to 13, 

Gross profits have to be computed in accordance 
with Section 4 of the Payment of Bonus Act. Clause 

(a) of this Section will not apply because the ONGC 
is not a Banking Company. Under clause (b) of the 
Section, the gross-profits have to be calculated in the 
manner specified in the Second Schedule. As men- 
tioned in my finding on Issue No. (1), for finding out 
the available surplus, gross-profits have to be calcula- 
ted first in accordance with Schedule II of the Pay- 
ment of Bonus Act. 

The first item in Schedule II of the Payment of 
Bonus Act is Net Profits as per Profit and Loss Ac- 
count. In view of my finding on Issue No. (9), the 
provisions of the Companies Act are not applicable 
for the determination of net profits. 

The net profits as shown in the Profit and Loss 
Account are Rs. 11,04,68,821. To this has to be added 
the sum of Rs. 88,88,020 as found in Issue 7 and a sum 
of Rs, 59,47,077 as found in Issue 8 and Rs. 11,26,050 
as found in Issue 0. The total of net roflts, thus, will 
be Rs. 12,64,29,968. Under item 2(a) of the Second 
Schedule, the bonus aid to employees has to be added 
back. This amount has been given in Annexure IV 
to the Written Statement of the management as 
Rs. 28,34,051 (Rs. 16,00,000 for current year and 
Rs, 12,34,051 for the previous year) in respect of ex- 
gratia payment to employees for the years 1966-06 and 
1966-67. Shri T,embe, during the course of his argu- 
ments also added back the same amount for the ex- 
gratia payment for the current year and the previous 
year. The sum of Rs. 16,00,000 may be added under 
this item and Rs. 12,34,051 under item No. 3(a). 

(b) Depreciation 

As found under Issue No. 1, the ONGC rightly added 
hack Rs. 2,00,22,006 to the net profits, 

( c) Direct Taxes 

Since no direct tax was paid by the ONGC it was 
shown as Nil in the ONGC's Annexure IV to the 
Written Statement and has been accepted as Nil for 
adding back purpose on behalf of the workmen also. 
So, no amount has to be added back under Item 
2(c). 

(d) Development Rebate/ Development allowance 
reserve. 

This amount need not be added bgck to Rs. 11,04,68, 
821 as the entire net profits without deduction for any 
development rebate reserve have been shown as net 
profits in Annexure IV to the Management's Written 
Statement. It would have been necessary to add back 
the reserves to the net profits if it had been charged 
to the Profit and Loss Account. But it was not so 
charged. No other reserve need he added back in 
item No. 2. 

Under sub-item (eO of item 3 of Second Schedule, 
we have to add back bonus aid to employees in res- 
pect of the various accounting years he. Rs. 12.34,051 
as mentioned above. No amount is to be added back 
under item (b) in respect of donations in excess of 
the amount admissible for income-tax or annuity due, 
under item (c). This disposes of sub-items (b) and 
(c) of item No. 3. 

Under sub-item (d) of Item 3, an amount of Rs. 
96,78,070 in respect of depletion minus depreciation 
will have to be added back as found under Issue 
No. 2. The amount of Rs. 4,65,22,374 (net after de- 
ducting depreciation) in respect of amortization of 
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development expenditure in areas other than produc- 
ing properties will also have to be added back as found 
under Issue 2 since it has been charged to the Profit, 
and Loss Account, As Rs, 5,42,04,123 including de- 
preciation of Rs. 76,81,749 have been charged to the 
Profit and Loss Account, we get the figure of 
Rs. 4,65,22,374 after deducting Rs, 76,81,749 from 
Rs. 5,42,04,123. The sum of Rs. 15,21,094 will, how- 
ever, have to be deducted in respect of scientific re- 
search expenditure of 1966-67. 

The gross profits may, therefore, be calculated 
thus: 

Rs, 

x. Net profits . . . x 1^04,68,821 

Add back : 

Doubtful debts , 88,88,020 

The sum not included in the sale pro- 
ceeds (Issue No. 8) * . . 59,47,077 

Losses wrongly debited to the Profit 

& Loss Account (Issue No. 6) . 11,26,060 

12,64,29,968 

Item 2 Add back : 

(a) Bonus . 16, 00, 000 

(b) Depteciarion . . . 2,00,22,006 

fc) Direct Tuxes ... 

(dt Development Rebate Reserve 
(e) Any other Reserve ... 

Item 3 : Add back also : 

(a) Bonus 12,34,051 

b) Donations . 

c) Annuity - 

(d) Capital Expenditure : 

Depletion : 1,12,55,317 minus de- 
preciation of Rs. 15,77,247 96,78,070 

Development Expenditure of the 

field 14,46,324 

Amortization; 4^65,22^374 4*5<hOL28o 

Deduct Capital 
Expenditure on 
scientific research 15,21,094 

4,50,01,280 

Total - - • 20,54,11,699 

The total gross profits will, therefore, be Rs. 20,54, 
11,699, 

Out of this, we have to make the following deduc- 
tions under Section 6 of the Act, as found under Issue 
No, 1: — 

Rs. 0,24,04.179 has to be deducted under Section (a) 
in respect of Depreciation as found under Issue No, 1. 
An amount limited to Rs. 9,64,62,962 will have to be 
deducted in respect of Development Rebate under 
Section 6(b) as found under Issue No. 3. No amount 
has to be deducted in respect of Direct Taxes under 
Section 6(c), as found under Issue No. 5, Rs. 9,49,39, 
591 will have to be deducted under Section 0(d) read 
with Schedule HI in respect of 8.5 per cent of the 
paid up capital of Rs. 1,11,69,36,374 at the commence- 
ment of the accounting year, as found under Issues 11 
and 12. Rs. 15.51,167 will also have to be deducted 
under Schedule HI, Section 6(d) bv wav of 6 orer ''vrd 
of the Reserve shown at page 30 of Exhibit M-3 
(Development Rebate Reserve opening balance: 
Rs, 2,54,52,778 plus Rs. 4,00,000 as Insurance Reserve 
opening balance— Rs. 2.58,52.778). The deductions 
amount to Rs. 25,48,09,039. The calculations ar^ given 
below in respect of deductions under Section 6: 

Deductions: 

Rs, 

Depreciation under Section 6(a) . 6,24,04,178 

Development Rebate under Section 6(b) 9,59,74,102 

[Read with Sec. 33(2) of the Income tax Act]. 


Rs. 

Direct Taxes under Section 6(c) Nil. 

Return on Re paid-up capital of 
Rs. x., 1 1,69136,374 under Section 
6(d)and Schedule III item 3 * 9*49>39 3 59X 

Return on Reserves at 6 ,, „ on 
Rs. 2,5^521 under Secijuii 6(dj 
and Schedule III, item (3) ■ 15,51,167 

25,48,09,039 


Thus the deductions exceed ilio amount of gross 
profits and the result is that there is no available 
surplus under Section 5 of the Payment of Bonus Act. 
It is certainly hard on the workmen that although the 
profit and loss account shows a net profit of Rs. 
11,04,68,821, no available surplus can be found under 
Section 5 of the Payment of Bonus Act to allow more 
than the minimum bonus to be paid to them, T agree 
entirely with the learned counsel for the workmen 
that the workmen should have a share in the profits of 
a concern by way of bonus. The contention Is that 
the Payment of Bonus Act should not be so interpre- 
ted as to turn net profits into loss when considering 
the question of payment of bonus to the workmen. 
Some of the provisions of the Act are not happily 
worded. Non con it be denied that the Act itself badly 
needs amendment But the Tribunal has to interpret 
the Act as it stands and in view of the existing provi- 
sions of the Act, it is not possible, in spite of the net 
profits of Rs. 11 crorcs, to arrive at a finding that there 
is anv available surplus for purposes of bonus. There 
has been an agreement to pay bonus at the rate of 
5 per cent for 1966-67. No additional bonus higher 
than what has been agreed to is pav^ble to the work- 
men for the year 1966-67 as per fh? Payment of Bonus 
Act. 

T make an Aw^ard accordingly. Tn the circumstances 
of the case, parties will hear their ovm costs. 

Let the Award be submitted to the Central Govern- 
ment, 

M. Chandra, 
Presiding Officer. 

28 February , 1972 

APPENDIX I 
Annexure (3) 

Statement oj Total Depreciation 
Assessment Year 1967-68 

S. No. Name of Asset Depreciation 

1. Building. Rs. Rs, 

Additional depreciation 12,12.644 

u/s 3-(i\iv) 40*965 12,53,609 

2. Storage Tanks . 3,39,682 

3. Railway sidings . ” 77,452 

4. Pipeline 77.86,977 

5. Furniture & Fixture .... 7,40,102 

6. Tents & Accessories . 1.60,275 

7. Tools & Equipment .... 47,79.602 

8. Plant & Machinery .... 4,55 16,768 

9. Transport Vehicle .... 57,00,734 

6,6 t,sq .201 

10. Add balancing depreciation admissible 

under Section 32(i)(ni) . . . 5,2 2 3T7 

Total Depreciation .... 

Less Depreciation surrendered , . 4 5. 'v.. "339 

6,24,04,179 
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ANNHXU*E M. 12-3 (0 

Statement of Depreciation — Buildings 

Assessment Tear 1967-68 

Sub-Head of Assets 


W. D. V. as 

Additions for 

Total of 

Additions for 



on 1-4-66 

180 days and 

Cols. 1-2 

more than 30 




more 


days but lest 






than 180 dayaj 



1 

2 

3 

4 



Rs. 

Rs. 

Rs. 

Rs. 

Buildings : 






Class I , 

• 

. . . *1,11,67,862 

I5>5i^94 

1,27,19,156 

1,29,601 

Class I Factory , 


*4.53.342 


4,53.342 


Class II 


*52.77.076 

19,716 

52,96,79* 

6,29,856 

Class II Factory ... * 


17.99.390 

631 

18,00,021 

3,80,273 

Class III 


. . *37.35.453 

87,911 

38,23,364 

1.99,756 

Class III Factory .... 


30,585 

** 

F30.J85 

1,27,496 

Water pipelines and sanitary fittings 


*7.77.987 

45>o°o 

[ 8,22,987 

38,417 

Electrical Fittings . 


2.14.575 

1,704 

2,16,279 

1,808 

Electrical overhead wiring 

* 

. 

- 


68426 



2,34.56.270 

17,06,256 

2,51,62,526 

15,75,633 


Additions for 

30 days and leas 

Rate of dcp. 

Dep. on Col. 

3 100% 

Dep. on Col. 

4 50 % 

Dep. on Col. 

5 0% 

Total of Cols. Total of Cols. 
3, 4 and 5 7, 8 and 9 

WDV as on 
31 - 3-67 

5 

6 

7 

8 

9 

10 

11 

12 

Rs. 

Rs. 

Rs. 

Rs. 

Rs. 

Rs. 

Rs. 

Rs. 

12,62,478 

2i% 

3,17,979 

1,620 


1,41,11,235 

73 , 19,599 

1,37,91,636 

13,80,191 

5% 

22,667 



18,33,533 

^22,667 

18,10,866 

36480 

5% 

2,64,840 

15,746 


59,62,928 

2,80,586 

156,82,342 

- 

10% 

i,8o,cc 7 

19,014 


21,80,294 

7i,99,ox6 

119,81,278 

5*748 

7 i% 

2,86,752 

7.491 


40,28,868 

■'2,94,243 

137,34.625 

2 , 44*021 

i 5 % 

4,588 

9,562 


4,02,102 

'14,150 

3,87,952 

* - 

7 % 

57*609 

1,345 


8,61,404 

' 58,954 

8,02,430 

*- 

10% 

21,628 

90 


2,18,087 

. 21,7x8 

1,96,369 

92,628 

5 % 

** 

[1,711 


1,61,054 

ti» 7 « 

1 . 59,343 

30,21,346 


11,56,065 

56,579 

*■ 

2,97,59,505 

12,12,644 

2,85,46,861 


* W.D.V. has been adjusted due to reclassification etc. vide reconciliation statement, 
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Annex uk e M’-i2— 3 (ii) 

Additional Depreciation under Section 32(1 VkO on Buildings 
Assessment Year 1967-6H 


Name of Asset 

Actual cost 

Rate of 
additional 
deprecia- 
tion 

Amount of 
Deprecia- 
tion 

t 

2 

3 

4 


Rs. 


Rs. 

Canteen . 

67,516 

20% 

13,503 

Auditorium . 

1,37,312 

20 % 

27,462 


2,04,828 


40,965 


Annbxure ‘M , -i2—3 (Hi) 
Statement of Depreciation Storage Tank 
Assessm&it Year 1967-68 


Assets 


W. D. V. as 
on 1-4-66 

Additions for 
180 days and 
more 

Total of 
Col. 1 & 2 

Add for more 
than 30 days 
but less than 
180 days 



1 

2 

3 

4 



Rs. 

Rs. 

Rs. 

Rs. 

Storage Tanks , 

- 

. . 22,93,834 

7 >I 3>992 

30,06,826 

18,650 

Drillings machinery above ground well head tanks 

13,994 

1,04,506 

t, 18,500 

16,770 


Total 

23,06,828 

8,18,498 

31,25,326 

35.420 


Additions for 

30 days and 
less 

Rate of Dep, Depreciation 
on Col. 3 

100; (l 

Depreciation 
on Col. 4 
50% 

Depreciation 
on Col. 5 

o\ 

Totals of 

Cols. 4 & 5 

Total of Cols. 

7, 8 & A 9 

W. D. V. as 
on 31-3-67 

5 

6 7 

8 

9 

10 

II 

12 

Rs. 

Rs. 

Rs. 

Rs. 

Rs. 

Rs. 

Rs. 

•* 

10 3,00,683 

933 


30,25,476 

3jOX,6i6 

27,23,860 

32,97# 

30% 35,550 

2,516 


1,68,248 

38,066 

1.30*182 


32 , 97 # 


3 , 36,233 


3,449 


31 , 93,724 


3,39,682 28,54,042 







[Part 11 — 


tl$l THE GAZETTE OF INDIA: MARCH 18, 1972/PHALGUNA 28, 18^3 


ANNExUHE 3 (iv) 

Statement of Depreciation — Railtvay sidings 
Assessment Year 1967-68 


Assets 

W. D. V. as 
on 1-4-66 

Additions for 
180 days and 
more 

Total of 

Cols. 1 & 2 

Add. for more 
than 30 days 
but less than 
180 days 


1 

2 

3 

4 


Rs. 

Rs. 

Rs. 

Rs. 

Railway sidings .... 

10 ) 94)443 


10,94443 

24,02 1 

Total 

10,94443 


10,94,443 

24,02 1 


Add* for 30 Rate of Dep. Dep. on Col, Dep. on Col. Dep. on Col. Total of Cols. Total of Cola. W. D. V. as 
days and less 3 100% 4 5°% 5 0% 3, 4 & 5 7 > 8 ft nd 9 on 31-3-67 


5 

6 

7 

8 

9 

xo 

II 

12 

Rs. 


Rs. 

Rs. 

Rfl, 

Rs. 

Rs. 

Rs. 


'jO t 

/ /a 

76,611 

841 


11,18,464 

7745* 

1041,012 



76,611 

841 


11,18,464 

77452 

1041,012 




Annexure r M 

’-12— 3(v) 






Statement of Depreciation — Pipelines 







Assessment Year 

1967-68 




Assets 



W.D.V- as on 
1-4-66 

Additions for 

180 days 
or more 

Total of 
Cols. 1 
and 2 

Additions for 
more than 

30 days but 
less than 180 days 

Add. for 

30 days 
and less 




1 

2 

3 

4 

5 




Rs, 

Rs, 

Rs. 

Rs. 

Rs. 

Pipelines 



3,77)01,606 

3,10,16,239 

6,87,17,845 

1,83,03,843 





3,77,01,606 

3,10,16,239 

6,87,17,845 

1,83,03,843 



Rate of Dep. 

Dep. on Col. 3 
100% 

Dep. on Col. 4 
5o% 

Dep. on Col. 5 
°% 

; Total of C0I8.3, 

4 & 5J 

Total of Cola. 7, 

8 & 9 

W.D.V. as o.i 
31-3-67 

6 

7 

8 

9 

10 

11 

12 


Rs. 

Rs. 

Rs. 

Rs. 

Rs. 

Rs. 


68,71,785 

9,15)192 


8,70,21,688 

77)86,977 

7,92)34,711 


68,71,785 

945492 


8,70^1,688 

77,86,977 

7,92,34)711 
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AnnexuRe 3(vi) 

Statement of Depreciation — Furniture Sc Fixture 
Assessment Year 1967-68 


Assests 

W.D.V. as on 
1-4-66 

Additions for 
180 days and 
more 

Total of Col. 
i & 2 

Additions for 
more than 30 
days but less 
than 180 days 

Additions for 
30 days and 
less 


1 

2 

3 

4 

5 

Office furniture ...... 

*25,77,653 

r,8o, J53 

27358,206 

2,48,719 

3,37*592 

Office equipment ...... 

*11,38,114 

3,63,854 

14,003968 

1,68,231 

2,36,402 

General tools and equipment . 

5,757 

4,365 

10312a 

1,110 

Air compressor ...... 

. , . 

. , 

. „ 

8,158 


Precision tools and equipment 

. , 

. , 

. . 

7,687 

t _ 

Projector — cycle . . 

3,858 

, , 

3*858 


Additions of the nature of plant and machinery each 
item costing not more thna Rg. 750/- . 

2.35,733 

2,35.733 


, , 


37.25,382 

6,83,505 

44,08,887 

4,32,795 

5,75.104 


Rate of dep. 

Dep, on Col. 3 Dep. 
100'.; 

on Col. 4 

50 ;; 

Dep. on Col 5 Total of Col. 3, 4 
0"n and 5 

Total of Col. 7, 8 
and 9. 

W.D.V. (10-11) 

6 

7 

8 

9 

10 

12 

12 

10% 

2,75,821 

123436 


33,44,517 

2,88,257 

30,36,260 

1 i% 

2,10,145 

12,617 


18,05,601 

2,22,762 

15,82,839 

7% 

709 



11,232 

709 

10,523 

10% 


408 

, , 

8,158 

408 

7,750 

12% 

. . 

461 


7,687 

461 

7,226 

20°;, 

772 



3,858 

772 

3,086 

100% 

2,35*733 

■ * 


2,35,733 

2,35,733 

- ■ 


7,23,180 

25,992 


54,16,786 

7,49,102 

46,67,684 


* W.D.V. reduced due to reclassification vide statement of reconciliation, 

AnnexuRe ‘M'-i 2 ^ 3 . (vfi) 

Statement of Depreciation — Tents 8 c Accessories * 

Assessment Year 1967-68 


Assests 

W.D.V. as 
on 1-4-66 

Additions for 
180 days and 
more 

Total of Col* 

1 and 2 

Additions for 
more than 30 
days but less 
than 180 days 

Additions for 
20 days and 
less 


1 

2 

3 

4 

5 

Tents and Accessories 

Bunk Houses Class III Factory buildings 

*14,24,884 

24*453 

51*001 

14,75,885 

24,453 

1,80,350 

1,02,123 


14.49.337 

51,001 

15,00,338 

1,80,350 

1,02,123 


Rate of dep. 

Dep, on col. 

Dep. on Col ^ Dep. on Col. 4 

Total of Col 3, 4 

Total of Col, 7, 8 

W.D.V. (10-11) 


3 too 0 ;, 

50% o'\, 

and 5 

and 9. 

6 

7 

8 9 

10 

II 

12 

10% 

1,47,589 

9,018 

17,58,358 

1,56,607 

16,01,751 

20,785 

J 5 % 

3,668 


24,453 

3,668 


1*51457 

9,018 

17,82,811 

1,60,275 

16,22,536 


*W.D.V. reduced due to discarding of tarpolines. 
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AnnexuRe— *M'-i2 — 3(viii) 

Statement of Depreciation — rTools arid Equipment 

Assessment Year 1967^68 


As sc Sts 

W.D. V. as on Additions for Total of Col. Additions for 

1-4-66 1 80 days and 1 & 2 more than 30 

more days but less 

than 180 days. 

Addition for 

30 days and less 



1 


3 

4 

5 

Machine tools & precision equipment 

*1,15145.570 

5,05,748 

1,20551,318 

5,61,943 

16,88,846 

Drilling tools & equipment above ground. 
Welding plant and electrical equipment 

*75.97.170 

6,15,414 

82,12,584 

7,63,012 

62,74,034 

1,94.348 

68,392 

2,62,740 

51,136 

Wireless seta and pumps etc. 

12,56,369 

15,557 

12,71,926 

10,573 

1,60,919 

'Praetors & foam tenders 

5,84,493 


5^4,493 

Drilling tools sub-surface and underground 

665802 

52,629 

15197431 

86,755 

13,138 

Fire fighting equipment and general 

4,82,668 


4,82,668 

4,517 

X-Ray equipment .... 

5,174 

3,943 

9 TI 7 

306 


Motor trailers and bus . 

30,642 


3Q7642 


Additions to P&M each item costing not 
more than Rs. 750 /- 


1,48,644 

1,48,644 




2,17,63,236 

14,10,327 

2,31,73,563 

14,78,762 

81,36,937 


6 

7 

8 9 

10 

II 

12 

Rate of dep. 

Dep. on Col 3* 

Dep. on Col. 4 Dep. on Col. 5 

Total of Co. 3 

Total of Col. 7 W.D. V. on 

100% 

50% 0% 

4 & 5- 

% & 9. 

31-3-67 (10-11) 


6 

7 


8 9 

10 

II 

12 

12 % 


14,46,158 

33,717 

1,43,02,107 

14,79,875 

1,28,22,232 

30% 


24,63,775 

1 , 14,452 

1,52,49,630 

25,78,227 

1,26,71,403 

10% 


26,274 

2,558 

3,13,896 

28,832 

2,35,064 

T 3 °u 


1,90,789 

793 

14,43,418 

1,91,582 

12,51,836 

2 5 % 


1,46,123 


5,84,493 

1,46,123 

4,38,370 

100% 


1,19,431 

43 ? 37 « 

2,19,324 

1,62,809 

56,515 

7 A* 


33,787 

158 

4,87,185 

33,945 

4,53,240 

20% 


1,823 

81 

9,923 

1,904 

8,019 

6(0' 

O A* 


7,661 


30,642 

7,661 

22,981 

100% 


1,48,644 

.. 

1,48,644 

1,48,644 

• • 



45,84,465 

1 , 95,137 

3,27,89,262 

47,79,602 

2,80,095660 


I. *W.D.V. reduced due to reclassification vide statement of reconciliation, 

Rs, 38/779 being W.D.V* prunes has be<?n transferred to plant and machinery. 
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AnnexuKe — C M’- 1 * — 3 fix') 

Statement of Depreciation — Plant & Machinery 

Assessment Year 1967-68 




Assets 

W.D.V, as on 

Additions for Total of Col. 

1 Additions for 

Additions for 



1-4-66 

180 days and Sc 2 

more then 

30 days and less 




more 

30 day?\ but less 






than 180 days. 




1 

2 3 

4 

5 


Non-drilling equipment , 

Drilling equipment underground , 

*2,05,37, 980 

2,173 

2,05,40,153 

5,87,113 

, . 

♦5j03.23.404 

22,15,700 

5,25,39^104 

73,86,097 

2,24^13888 

Drilling equipment underground 

90,06,319 

82,17,339 

1,72,23,558 

1,66,76,642 

43,86,890 

Cranes . 

*1,01,67,531 

13,35,876 

1.15,03,507 

21,62,404 

32,17,321 

Tractors & Foam Tenders 

1.09,935 

I>I 8 j3 22 

2,28,257 


9,11,001 

Transport vehicles (Trucks & Buses) 

, , 

10,438 

Earth moving equipment & pumps 

5,96,133 

42,154 

6,38,287 

4,89,383 

1,88,505 

Machine tools . 

7,06,233 

53,564 

7,59,817 

20,15,116 

8,79,381 

Projectors „ 

25,12,849 

1,083 

1,083 

1,448 

. * 

Welding plant and air compressors 

4,30,624 

29,435473 

7,01,708 

3,31,128 

Additions of the nature of plant and ma- 
chinery, each item costing note more 
than Rs. 75°/- 

•• 

10,064 

10,064 



9,39,60,404 

1,24,26,899 

10,63,87,303 

3,01,09,910 

3324,01,552 


Rate of depreciation 

Dep. on col. 3 100% 

Dep. on Col. 4 Dep. on Col. 5 
50% 0% 

Total of Col. 3. 

4 & 5 

Total of Col. 7, 

8 & 9* 

W.D.V. as on 
31 - 3-67 
(lO-Il) 

6 

7 

8 9 

10 

U 

12 

7% 

14,37,811 

20,549 

2,11,27,266 

14,58,360 

1,96568,906 

30% 

1 , 57 , 61,731 

1 1,07,915 

8,24,07,089 

1,68,69,646 

6 , 55 , 37,443 

100% 

1,72,23,538 

83,38,321 

3,82,87,990 

2 , 55561,879 

1 , 27 , 25,211 

7 ° ci 

8,05,245 

75,684 

1.68,83,232 

8,80,929 

1,60,02,303 

* 5 % 

57,064 

. , 

11,39,258 

57,064 

10,82,194 

25 % 


. . 

10,438 


10,438 

15 % 

95,743 

36,704 

13,11,174 

1 , 32,447 

11,78,727 

12° n 

91,178 

1,20,907 

36,54,314 

2,12,085 

34,42,229 

20% 

217 

415 

2,531 

362 

2,169 

IO% 

2 , 94,347 

. 39,585 

40,66,309 

3 , 33,932 

37 , 32,377 

IOO% 

10,064 


10,064 

10,064 



3,57.76,958 

97,39,810 

16,88,98,765 

4,55,16,768 

12,33,81,997 


*W.D.V. reduced due to reclassi flcation vide statement of reconciliation. 
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ANNEXU hr — ‘M’ - 1 2 — 3 (X ) 


Statement of Depreciation Transport Vehicles 
Assessment Year 1967-68 


Assests 

W.D.V. as on Additions 
I-4-66 1S0 days 

more 

for 

and 

Total 0 f Col. Additions for 

1 and 2 more than 30 

days but less 
than i 80 days 

Addtions for 

30 days and less 


1 2 


3 4 

5 


Cars and jeeps 

* 35 , 93,839 

11,17,840 

7,84,031 

47 ,n ,679 

5,08,750 

6 , 75,027 

Truck and buses . 

* 1 , 17 , 55,343 

1 , 25 , 39,374 

14 , 42,391 

, , 

Earth moving and road making plam & 
machinery 

* 14 , 89,754 

14 , 89,754 

10,32,296 

Tractors & foam tenders 

43 , 32,151 

4,15,571 

47 , 47,722 

1,85,433 

32,50,615 

Drilling machinery above ground , 

62,390 


62,390 

Mobile trolley and air operated compres- 
sor ....... 

2,007 


2,007 


3 , 85,494 

Rubber Boats ..... 


, . 

, . 

, , 

1,64,024 

Motor Launch . 


2,11,640 

2,11,640 


Additions of the nature of plant and machi- 
nery each item costing not more than 
Rs‘750/- 


3,434 

3,434 

.. 



2,12,35,484 

25 , 32, 516 

2,37,68,000 

21 , 36,574 

65 , 07,456 


Rate of Depr. Dep .011 Col. 3 Dep, on Col. 4 Dep, on Col. 5 Total of Col. 3, Total of Col. 7, W.D.V. 31*3-67 

loo;,, 50, u 0 0 4 and 5. 8, and 9 (10-11) 


6 

7 

8 

9 

10 

11 

12 

20%, 

9,42,336 

50.875 


58,95,456 

9 , 93,211 

49 , 02.245 

25 V 0 

31,34,844 

1,80,299 


1,39,81,765 

33 . 15,143 

1,06,66,622 

15 % 

2.23,463 



25,22,050 

2,23,463 

22,98,587 

25 ■„ 

11,86,931 

23 T 79 


81,83,770 

12,10,110 

69,73,660 

30 % 

18,717 



62,390 

18,717 

43,673 

10% 

201 



3,87,501 

201 

3 , 87,300 

7 %> 




1,64,024 


1,64,024 

I 2’5 

26,455 



2,11,640 

26,455 

1,85,185 

10%, 

3,434 



3,434 

3.434 



55,36,381 

2 , 54,353 


3,14.12,030 

57,90,734 

2,56,21,296 


* W.D-V. reduced due to reclassification vide statement of reconciliation. 
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APPENDIX II 
NIT-3 OF 1970 

Statements and Documents filed by the Management ( ONGC ) 
(1) Written Statement dated 7-1-71 


Exhibits 

M-i . 

M-2 

M-3 

M-4 

M-5 

(M-I2 

M-30) 

M-6 

M-7 

M-8 

M-9 

M-io 

M-n 

ML- 12 
M-5 
M-38) 

M-13 


(2) Rejoinder dated 30-1 -71 
Annexure I 


Annexure II 


Annexure III 


Annexure IV 


Documents dated 29-4-71 Extract from Asses- 
pertaining to Assessment, ment Order for Ass- 
Expenditure and Depre- essment year^j 1966- 
ciation. 67. 

Statement showing the Additions of the nature of 
Plant and Machinery on which development rebate 
is admissible. Assessment Year 1967-68. 

Statement showing Development Rebate to be sur- 
rendered. 

Statement of Total Depreciation. Assessment Year 
1967-68. (with 10 other statements). 


Statement showing the Balancing Charge and Balan- 
cing Depreciation on assets sold, demolished or 
discarded. Assessment Year 1967-68. 


M-20 


M-2I 


to the Written Notification dated 


Statement 

5-11-60 of Mm. or 


dated 7-1-71 

Steel, Mines & Fuel 


of ONGC 

ONGC Rules, 1 970. 



Annual Accounts for 

M-22 


1965-66 & audit re- 
port ONGC. 



Annual Report and 

M-23 


Accounts 1966-67 

3 } 

Annual Report and 

M-24 


Accounts 1967-68. 


33 

Depreciation Chart 

M-25 


Assessment Year 



1967-68 Accounting 
year 1966-67. 

M-26 

33 

Computation of final 
figures of Profit/ 
Loss for the A. year 

M-27 

M-28 


ending 31st March 
1967 Statement I. 


33 

Income-tax Calcula T 
tion Statement II. 

M-29 

33 

Computation of Pro- 
fits for the accoun- 
ting year ending 31st 
March* 1967 State- 
ment III. 

M-30 


M- 3 I 


M-32 

M-33 

M-34 

M-35 

M-36 

M-37 


Documents presented at Dehra Annual Accounts of 
Dun on 25-9-71 by ONGC. Oil and Natural Gas 

Commission 1963- 

64. 

„ Annual Accounts for 

1964-65 and Audit 
Report of Oil & Natu- 
ral Gas Commission 

1965- 66, M-2), 

1966- 67, M-3)* 

1967- 68, M-4). 

„ Annual Report and 

Accounts 1968-69. 
Oil & Natural Gas 
Commission. 

Assessment Order from ONGC for the year 1966-67. 

Copy of the Revised Income Tax Returns for the year 
1966-67. 

Oil and Natural Gas Commission Accounts Manual. 
(March 1965). 

Details of Provision for Doubtful Debts made in the 
year 1966-67. 

Production Account for year ended 31st March, 1967 
received with letter dated 29-4-71. Annexure-. I- 

Details of Depreciation included in 1966-67 Revenue 
Accounts received with letter dated 29-4-71 
Annexure-III. ^ 

Details of General Charges 1966-67, received with 
letter dated 29-4-71 — Annexure-II. 

Hand written Calculation (Break up) for thel years 
from 1959-60 to 1966-67 submitted at Dehra Dun 
on 25-9-71. 

Statement for the years 1959-60 to 1966-67 showing 
Gross Amount of depreciation of Development 
Expenditure and that written off in Profit and Loss 
Account — submitted at Dehra Dun on 25-9-71. 

Details regarding Interest Depreciation and Expen- 
diture, furnished on 22-10-71. 

Statement regarding provision for Doubtful debts in 
the accounts of 1966-67 and 1967-68. 

Circulars amd orders regarding depreciation issued] by 
the Commission. 

Sanctions given by the Government for allocating 
Capital. 

Agreement dated the 17th December, 1966} between 
the President of India and the ONGC (Under 
Revision). 

Amendments to the ONGC’s Accounts Manual 
(Amendment Nos. 20 to 29). 


M-14 


M-I5 

M-16 


M-17 


M-18 


M-I9 


Statement of Reconciliation of W.D.V. as on 31-3-66 
and 1-4-66. Accounting Year 1966-67. Assessment 
Year 1967-68. 

Statement showing the depreciation to be surrendered 

Documents presented at Audit Report on the 

Dehra Dun on 25-9-71. Annual Accounts 

of the Oil and Na- 
tural Gas Commis- 
sion for 1959-60. 

Audit Report on the 
Annual Accounts of 
the Oil and Natu- 
ral Gas Commis- 
sion for 1960-61. 

Audit Report on the 
Annual Accounts 
of the Oil and Natu- 
ral Gas Commiss- 
ion for 1961-62. 

Audit Report on the 
Annual Accounts 
of the Oil and Natu- 
ral Gas Commission 
for 1962-63. 


M-38] 


M-39 

M-40 

M-41 


Certified copy of the Original Income tax J(Returnl 
with enclosure) for the assessment year * 1966-67 
lodged with the I.T.O. on 15-2-68. 

(Originals — Signed copies of M-3 and M-27). 

Certified copy of Assessment order dated 13 -12-71 
in respect of 1966-67. 


rorm or Accounts prescribed tor UN GC 
ment of India. 


oy oovejn- 


Award dated 10-6-71J between ONGC and I.O.C. 
regarding Crude Qil. 


NIT-3 oit 1970 

Written Statements and Documents filed by the Management of 
O.N.G.G. from time to time. 


1. 


Written Statement dated 7-1 -71 of ONGC 
Annexure I Notification dated 5-11-60 
of Min. (Genuineness of Steel. Mines 
& Fuel ONGC Rules, I admitted) 

1970 * • - . . . M-i 

Annexure II Annual Accounts for 1965-66 
& Audit report ONQC . . M-2 


Annexure 

1966-67 


II Annual Rjeport and Accounts 

. . . . M-3 
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Annexure II Anniul Report and Accounts 

1967-68 M-4 

Annexure III Depreciation Chart — Assess- 
ment year 1967-68 Accounting year 
1966-67 ..... M-5 

Annexure IV Computation of final figures 
of Profit/Lose for the A* Year ending 
3i9t March* 1967. Statement I M-6 

Annexure IV Income-tax Calculation — 

Statement II M-7 

Annexure IV Computation of Profits for 
the accounting year ending 31st 
March, 1967 Statement III M-S 

2. T°htt Rejoinder dated 30-1-71 of the 
ONGC 


(3) Details of Producing Property and 
Depiction thereof .... 

(4) Statement showing sub-ledger head- 
wise details of Accounts of Ex- 
penditure . 

(5) Audit repots for the years 1959-60 to 

1967-68 . . . M-16 to M-3I 

1959- 60 M-16 

1960- 61 M-17 

1961- 62 M-18 

1962- 63 M-19 

1963- 64 M-20 

1964- 65 M-2I 

1965- 66 M-2 

1966- 67 M-3 

1967- 68 M-4 


Annexure V Hot admitted, 

3. Documents dated 29-4-71 pertaining 
to Assessment Expenditure and 
Depreciation of the ONGC 

(z) Extract from Assessment Order for 

Assessment Year 1966-67 . M-9 

(it) Production Account for the year 

ending 3 1-3-67 (Annexure I) M-27 

(iii) Details of General Charges ; 

1 966-67 (Annexure II) . M-29 

(iv) Details of the depreciation in- 

cluded in 1966-67 Revenue Account 
(Annexure III) . . M-28 

4, Documents furnished by OGNC on 

15-7*7 1 (28-7-71) : 

(t) Details of claim for Development 

Rebate M-10 

(it) Details of Development Rebate M-n 
Surrender 

(Hi) Details of Depreciation claimed M-12 


(1) Details of Depreciation claimed (Bldg.) 

(2) Details of Depreciation under 

Section 32(f) (iv) 


(3) Details of Depreciation claimed 

Storage tank The ONGC Mwaoor 

(4) Details of Depreciation Railway Sab Ira did not 

Sidings ... * admit any one of 

(<;) Details of Pipelines these documents 

(6) Details of Furniture & earlier but were 

fixtures proved later by 

(7) Details of Tents & Managements 

Accessories Witnesses 


(8) Details of Tools and Equipment 


(9) Details of Plant and 

Machinery 

(10) Details of Transport 
vehicles 

(u>) Balancing depreciation under section 

i(iii) M*i3 

(y) Statement showing the reconciliation 
of WDB as on 3 1-3- 1966 and 
1-4-66 ..... M-14 

( vi ) Statement of deprecation sur- 
rendered .... M-15 

5. ONGC’s Answer to Interrogatories 

dated 24-7-71 . . 

6. Extracts relating to the Concept of 
"Amort [Tation 1 * furnished by ONGC 

7. Documents filed by ONGC at Dehra Dun on 25-9- 7i. 

(1) Hand written calculations from r 959-60 

to 1966-67 , M-30 

(2) Statement for the year 1959-60 to 

1966-67 showing Gross Amount 
of Development Expenditure and 
that written off in Profit and Loss 
Account ..... M-31 


8. Details regarding Interest. Deprecia- 

tion. Expenditure furnished by the 
ONGC on 22-10-71: — M-32 ■ 

(i) Details oT interest — others 

(«) Clarification regarding the year 
of dismentling of Pilot Plant 
Refinery; 

(iii) Clarification regarding interest 
pajd and due 5 

(iv) Details of Deprciation included 
under the Head "Amortization 
and Depletion” and 

(v) The service-wise break-up of the 

expenditure ofRs. 24'02Cr0res 
as d rected by the Tribunal 

9. Documents exhibited on io-n-71 
through Shri Tiwari (M.W, I) 

(1) Copy of Assessment Order Ass- 

essment year 1966-67 (Copy 
attested by the witness) . . M-23 

(2) Copy of Revised Income Tax 
Return for 1966767 (Copy 

attested by the witness . M-24 

(3) Annual Report and Accounts 1968.. 

69 M-22 

10. Documents exhibited onhi-n-71 

(through Shri Vaidyarath — M- 

W-2) 

(i) ONGC Accounts Manual (Mutch, 

1965) , M-25 

(it) Details of Provision for doubtful 

debts miaC in the year 1966-67 M-26 

(Original signed copies of M-3 and 

M-27) 

11. Documents filed on 10- 12-71 

(as required under P, O. s order vuie 
p. 22 of the Order Sheet) 

(1) Reconciliation between Deprecia- 
tion shown in the Schedule of fixed 
Assets and Rs. 200*22 

(2) Reply of the Mazdoor Sabha on 

17-11-71 to the notice to 

admit Jacts 

(3) Award dated 10-6-71 between ONGC 

and I. O. C. regarding Crude O 1 M-41 

(4) Note explaining details of ad- 
dition to pipelines 

12. Documens filed on 20-12-71 

(1) Certified copy of Assessment order 

for 1966-67 - * M-39 

(2) Note on Provision for Doubtful 

debts 
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NIT 3 of 1970 

I* Statement atid Documents filed by Workers Unions 

r. Written Statement dtfed 3-12-70 of 

Tel , Auam Prakratik Gas Ayog Karamchan Sanvh, 
Dchradun. 

2. Written Statement of All India ONGC 

E nployees Un on (NFPW) dated 7- 12-70 

3. Wrttcn Statement daVd 22-12-70 (7-1-71) of 1 be ONGC 

Employees Mazdojr Sabha, Baroda. 

4. Writrcn Statement da^cd 6-1-71 of The ONGC Karatn- 

chari Union, Debra Dim. 

5. Written Statement dated 7-1-71 of ihc ONGC 

workers Assoc aticn Debra Dun, 

6. Rejoinder dated 22-1 -71 of the ONGC Employees Maz- 
door Sabha, Barova, 

II, Exhibited produced by the Workers Unions. 

W-i Letter No. LW. 7/2/68/37*. da'cd the 12-1-7^ 
ONGC to the President, ONGC Employees Maz.ccr 
Sabha, Baroda. 

W-2 Letter No. 23/30/71-ONGC dated 2-7-71- 
Mm s»ry of Petroleum aiu Chtm cals to Shri Sana' M« h a 
PrcsiuCnt, ONGC Employees Maze ccr Sdrla, EarCt a 
W-3 C rcular leucr No. HQ/CA/BS/69’70/63/PP. oated 
12-5-70 from ONGC 

W-4 Annual Report ana Accounts 1969-70. 

W-5 Assessment Order dated 28-3-1970. 

[No. 4 ( 67 ) / 70 -LR-IV.] 


CORRIGENDUM 

New Delhi , the 18 th February 1972 

S.O. 892.— In the Order of the Government of 
India in the Ministry of Labour and Rehaodnallon 
(Department of Labour and Employment >, SO. No. 
3989, daied the 3rd September, 1971, published on 
pages 5656 of the Gazette of India, Part II Section 3 
Sub-Sectiion (ii) dated the 23rd October, 1971, on the 
3rd line of the Schedule for ”24th November, 1970” read 
“21st November, 1970.” 

[No, L/1912/34/71-LRIL] 
BALWANT 'SINGH, Under Secy. 

sifa: tprefa 

(«tr tf.T tVw.t fa tr) 

st/s r? 

srf ftrsfr, 1 9 RRRd, h 7 2 

TTo WT 0 8 92 — RFR % T.RRR % RTR 2, R'R 3, 
(ii) RI^R 23 Ii971 ^ R c $ 5656 

5 65 7 RR R^lfSTR, RTTR RTRTT % NR WJ 
RTTRR (NRRKRRRlTfRRTR) R ST^ST, RWT RTo RTo 
3989 RTtl’? 3 FRRTRR, 1 971, Rft £RfT ifRR 

Jf'‘2^RRTRT, 1970”%rRTT ,, 21R!FRT J 1970”Rf?R I 

(ro qRt>/l 912/34/71 -I(Ro RDC° ||\ 

RRRRT Fr?, 

RRT ^RR I 


MINISTRY OF FINANCE 
(Department of Revenue and Insurance) 

( US\OMS 

New Delhi , the 18th March 1972 

S,0. 893, — In exercise of the rowers con^rr d 
clausa (a) of section 7 of the Customs Act, 1902 (52 
1962), and in supersession of the notification of 
Government of India in the Ministry of Finance 0 
partment of Revenue and Insurance) No. 27-Custoi 
dated the 3rd April, 1971, the Central Governm 
hereby appoints the port of Neendakara in the St 
of Kerala to be a customs mrt for the unloading 
imported goods and the loading of export goods or :■ 
clais of such goods, 

[No. 37-A/F. No. 14/5/70-LC. I 
fitT HRRR 
(T5.-R ix ?R,*far ) 

RtRMpR 

Rt F^Rt, 18 P.R, 1972 

V- ° R o 8 . — RtRT-STRT RfyfRRR, 1 962 ( 1 961 

RR 52) ^ RTTT 7 % m (r) 5P7 RRR rFrcTrF RT 

snfFr rtr § tr %t(T rttr rtrrt % f^r r=ttrr ( ttr r 

RtRT fRRTR ) RT RpW 3 RRR, 1971 Rf Rftl^RRT Ro 
2 7— (flRT ?£?R Rf RTR grr, RTTR RTRTT RTR TFR 

% R^Rm RfTR R> , RTRTR Rrr rtr RTf RRH^T rV) 
FRRfR-RTR Rt RTTR RT RTR % FrrF RR % Frtt, ^HT-RJR^. 
RRR % RT f RRRrfT/1 fRRR RT/ff | I 

[Ro 3 7-R RRo Ro 14/5/70-RR R> -II. 


ORDER 

Stamps 

New Delhi , the 18 th March 1972 

S.O. 894.— In exercise of the powers conferred b 
clause (k) of sub-section (1) of section 9 of the India 
Stamp Act, 1899 (2 of 1899), the Central Governmen 
hereby permits the Poona City Municipal Corporatio 
to pay stamp duty, chargeable on the debentures issu 
ed by it to the value of lorty-five lakhs of rupees, a 
the consolidated rate of one per cent as provldec 
under sub-section (1) of section 8 of the said Act. 

[No. 7/72-Stamps/F. No. 471/3/72-Cus, VII.' 

K. SANKARAHAMAN, Under Secy 

ECTR 

RtFRTRt, 18 RTR, 1972 

*Ro sRfo 8 4-RT-RflR fHTPT RFHfRRR, 1899 ( 1899 
2) «F|- RTR 9 ^ RRRTTT ( l) ^ R? (^) RTR 
TflfRRRf RR RRtR j^R, %^lR RTfR/ ^RT fRJ)' WJpT- 
fRRR RTTftRR RTt, R R RFRFRRR Rf RRT 8 # RRRTR 
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( 1 ) % Wlffa RRT HRsfcl RffatH fa 5X ?f, 

RR% 5RT fatETH fan Rtt farfaH HI 7 ''? T>R17 % REH % fW- 
HTT RT 5DTTR , fCTPT-sjET? RTIH Rifa % fan FTRTTTT 

[Ho 7/72-teFR/faofa 47l/3/72-HtHT°7] 
%© RTTTTR-T, WRT HfatR I 


(rTTR Ti'< i HI VTFT ) 

«flHT 

faffafa, llfcrH ^,1971 

s;.1o *t.o 54 8 9. — - ! RIRET fafaiR [TRRR) faHT ttfa- 
ffaR, 1971 ( 1971 ^ 41 ) fa HTO 1 1 fa SWXT 
( 1 ) far UTTT 1 2 Stfa 1 3 *P d T T 4 ‘ 4 T % ^FJHnT *t , faitR 
CnfRT, fan RSTtHR, (tDHR fa r faRT ffaTTR) HNTH 

nifarH faRi fatR t % ffauiMR it stir h faffat «ffai 
jftTR % Rfaf it fawr ffaSTR, T'TEtTTTT H|TRR 
fay j^sR 5HFTR fafafTfafa fa TRH TRRWT % Rfarpff % 
fair PfaTgTO STftrfH -wt t 1 

[Ho Ri(o G6 (4)/fa<TT l/71-l] 

<^io hio . s i 89 — '*ii4n TrtPw (ttw) <Hhi Hptf' 

T VTH, ] 97 ; , ( 1 0 7 I T Si) <*>■ Hff' r / 3 V: HRHT T T ( 1 ) 

% HTHtit % it, faSTtR HT^F, fan H 3 THR (TT- 

HEd far 3 m faflFT) , wr h faffat faRT tfafa % fa- 
^srpfm ijws HTfan fanr wr % fafa it fajRi ffawfa 
j fafan pF, H?FFE fafalfa. 9 r sR wftPFTffat far 
fagunfafa fa htr hr^ft it fafafaF nfa nfafat 

ITT HHH it fan! RT 5 PTFT “E fa ^ fafa Rci«§Kl xifufiti 
^Fctt I I 

[ho R'.To 66(4)/iffaTl/71-II] 

VIo W.o 5490. — imTHfafaH (RTF) fa*! fafa 
faHH, 197 1 ( 1971 RT 50) fa UFT 8 fa HRHFt ( l) 
fay HHT 1 4 far 1 5 ^ HRfa’t % it fafan <F4*I<, 

fan [v.ssprar rf fam faflrv) surer faffat 

^fffl *faRT 'v ['■ .T7T '•f J T it TTlTEf ^faT 4>H 

ir t'fanT', nifamFE, hsett fafar-fa *ffa 
^<s t spfai Hfarrrfntt ti tth nfastt % nfasfat % fax?; 
tT^rn srfa?n wt |j 

[flo t, T o 66(4) /star 1/7 1— III) 


Vto EJTo 5491. — HTTH HtfaH (HTn) rffat «fa- 
faim, 1971 ( 1 97 1 ’HT 50) ^tcrra 6 5RT STTH Vlfafaf 
VT sfafa «Ffa gl 7 , TUTTK, HtffaTFT 'TFR 1^* H-lTH 
Jpnnfr fnfati, h^t wfafam % sfat- 

^jfaf % faq; xrfa *rfwrf % if ^fa «rrnt % fan 

sin faj^r irnfr | i 

[Ro 'fiTo 60 (4)/ffaT l/71-IV] 

Vlo WTo 5492. — TTRIH Tltfa -T ( H ’EH ) ClHT ff fa- 
faTH, 1971 ( 1971 *Pf 5 l) ^t HKT 4 ?T7T T?n sifafat 
^7T HTfa fn. *fafa HFER, 9TFF onj 

HfTTH fafftH TTTfr fafafa, fa W HfafTTH % 

inffaTf % fair xrfa vfajpTrf % HT it spfa ^frfa % ftfa 

fajET <mTi J i 

[Ro TTTo 66 ( 4 )/faHT 1/7 -V] 

WH O %n o 54 9 3. — TF^Tfa, HTOT % HfaHTH % 

299 %wr (i) srt R^n fafafa Rir TTfa ^ fn. 
r r tjrt ffan %% | fa fa wfamr Hfan ^tt RHfa 
^r,t jtt, fa fanrfafaT fapsrrfaT fa far ?r ffart 
’srfarmrfar gm, fa faftn^n tttz nn-y ttht fafatn 
^nrfrfafa^^ h?twhi3t Hfanirfaf tfa? H^l, 
fa'iirfav fa fafft, *T*rfa •-— 

‘fainn fafan (Hrn)^faHT faufTTH, 1971 

(1971 vr 50) HTH.TTnfafaH ( W) 
faRT wfaffam, 1971 iy71HTT 51) fa 
R^TFT ir RT HHH faffa Hr T1H fafafaH 

It it ffaft % sr fan ngfa fa fafa Efait % 
Tntrtn it trfr nfart far tnfan % 

^^rTR'TTT 

[tto qrr° 66(4)/faRT 1 / 71 — VI] 

vto wt° 5494 . — xTrrmfa.^jR (r n) ffa . crfini'*!' , 
1971 (i 97 i^Ei so) faerrcr lifaHTaF ( 1 ) % hh- 
Rfai% xt^tRw it, fasffa trntnT, ffar farmR (nn^ far 
fanr faRRi) wtei 'jfrfjR fan 1 tfafa ^ fafarrxrR 

RTRTcl fafaH it fa^qn ffaHTRT HR ffa?FR, 

RjpRH ffarrfa, 7rw rrtr nffaErfatt far sfaH xrfa- 
Rr f-fa Ft h n h rurc r fafafR z H*fr nffam rt htr # 
fafa RT; HR4FT qrfa % fan nFfaKT RT.VfH RRcft | I 

[ifo 91To 6 (4)/faR l/7 1— VII] 

n° T RtftR HR, 

fa/fR ufasR Wf wfa^.T. Sfffa faR RHR Hfal I 
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